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The practice of stop, question, and frisk (hereto referred to as "stop 
and frisk") by police officers, legally justified on the basis of reasonable 
suspicion of illicit behavior, represents a controversial issue of recurrent 
public concern, and has had pervasive undertones in diverse racial-ethnic 
urban neighborhood communities in which such tactics are more typi
cally employed. Police officers are permitted to briefly stop and question 
a person to dispel the suspicion, and also to frisk the person without a 
warrant, without violating a person' s  4th Amendment rights to be pro
tected from unreasonable search and seizure. (Terry v. Ohio 1 968) It is 
not surprising that the practices have spawned discourse regarding the 
effect of such aggressive tactics on crime rates, as well as on crime con
trol and crime prevention. Arguably, aggressive policing practices in 
themselves are deemed justifiable by criminal justice and some political 
officials to maintain social order and community safety. (Goldstein, 
20 1 3 ,  A 1 3) At the same time, however, justification for such practices, 
based on crime trend outcomes, fosters a growing divide between crimi
nal justice administrators, social science researchers, and the jUdiciary . 
(Bratton and Kelling, 2006; Savage and Goode, 20 1 3) In such a context, 
ideas of crime control and crime prevention are more likely to be dis
cussed as complementary outcomes of each other. 

Notwithstanding empirical evidence of declining crime trends both 
nationally and in local urban locales such as the New York metropolitan 
area, deeper questions emerge for analytical reflection regarding the na
ture of police work and future policy initiatives . What really happens 
when police and citizens meet in suspicion-based encounters? And what 
is the significance of emotions ,  such as shame, in such incidents?  

While literature in  the field more readily addresses to  the use  of 
shaming in the formal adjudicatory imposition of punishment to control 
criminal behavior, the effects of shame on citizens in suspicion-based 
encounters with police are not typically explored. (see Garvey, 1 998,  
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745 ; Massaro, 1 99 1 ,  1 894- 1 897) At the same time, intended outcomes of 
shaming in formal arenas of criminal justice are not necessarily predict
able. For example, according to Garvey ( 1 998), shaming in the sentenc
ing of offenders does little to address offenders ' change of preferences 
for future behavior (757, 763) 

This paper addresses the nature of suspicion-based encounters be
tween citizens and law enforcement authorities in terms of the implica
tions of shame on all parties, including the community, and is organized 
as follows: first, a brief discussion of a deeper dimension of crime trend 
research will suggest the need to address the issue of procedural re
sponses by police from a somewhat different and inter-personal vantage 
point; second, the significance of shame will be presented as a contribu
tor to perceptions about procedural fairness and justice by stakeholders in 
police-citizen encounters ; third, the pertinence of this development will 
be discussed in terms of understanding crime control and crime preven
tion; and, finally, concluding remarks will be presented. 

UNDERSTANDING CRIME TRENDS : DEEPER DIMENSIONS 

It is well documented that violent and property crime rates have 
diminished consistently since 1 995 both nationally and in urban locales 
(Uniform Crime Report, 20 1 0, Tables 1 ,  l A, 2;  Sourcebook, 20 1 0, Table 
4.2) Attempts to explain this trend have included the influence of police 
organizational culture, the politicization of crime data, and police - com
munity relations. (Eterno, 20 12 ;  Chayes, 20 1 2 ; Zhao, Scheider, and 
Thruman, 2002; National Evaluation, 2000) 

Can crime rate trends be meaningfully explained? Zirnring (20 1 2) 
conducted a well-organized data analysis to explain the significant de
cline in crime rates in New York City amid relatively unchanged social 
conditions . His research (20 1 2 ;  2007) revealed statistically unremarkable 
trends in unemployment in New York City during the 1 990s, as well as 
below-national average growth of more crime-prone, younger age 
groups . At the same time, a declining incarceration rate in the New York 
metropolitan that remained below the national trend was accompanied by 
the maintenance of police manpower levels that was greater than those of 
nine other larger cities in the United States. (207-209 ; 240) What was 
most apparent, however, was a focus on more aggressive law enforce
ment tactics in crime-intensive areas . A computerized-data-centered op
erational program, known as COMPSTAT, relying on "a core set of 
management principles built around comprehensive crime analysis tech
niques" and a "culture of accountability" for superiors and line police 
officers alike, emerged to identify incidence of crime in the New York 
metropolitan area as well as to evaluate efforts of response by police 
(Dabney 20 1 0, 29) . According to Zirnring (2007),  this program influ-
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ences the use of aggressive policing tactics at the street leve1 . l ( 1 5 1 )  
Eterno (20 1 2) ,  however, critically views COMPSTAT as placing an "ad
dictive emphasis" on numerical data in police work that has reinforced 
an institutionalized police "performance culture" in the New York City 
Police Department and diminished officer discretion in encounters with 
the public. (A23) At issue then is the prioritization of deterrence mea
sured in terms of crime rate decreases and as an outcome of aggressive 
police tactics .  (see Buntin, 20 1 3) 

Zirnring ' s  (2007) finding - - that more aggressive policing tactics 
represent the only real change in criminal justice in New York City and 
therefore, by process of elimination, most likely explains the decline of 
crime - - does not address a deeper dimension of police work and its 
effects on the public . In this regard, while Zirnring (20 1 2) concludes, in 
part, that policing strategies were a determining factor in the statistical 
decline of crime, he also acknowledges that his methodological approach 
does not explain the behavior of "human subjects" in such a context. 
Accordingly, there is a need to address the personal, interactive dimen
sion that underlies behavioral outcomes in police-citizen encounters less 
addressed by a more exclusive reliance on quantitative crime data 
analysis. 

This paper acknowledges the effect of aggressive policing strate
gies, at least in part, to explain crime trends but posits that the nature of 
suspicion-based police encounters with the public, such as in stop and 
frisk incidents, are social interaction episodes that comprise the presence 
of shame, a perceived sense of fairness or unfairness, and citizen and 
police perceptions of self and each other. (Sherman, 1 993 ; Tyler 2000 
and 2006; Braithwaite, 2000, 29 1 -292; Dai, 2007 ; Murphy, 2009B , 1 73 ;  
Gau and Brunson, 20 1 0, 258) 

THE PRESENCE AND EFFECTS OF SHAME 

Shame is endemic to social control as an outcome of sanctioning 
experiences and one ' s  involvement in the criminal justice process .  
(Sherman, 1993 ;  Braithwaite, 2000 and 2006; Gau and Brunson, 20 10 ,  
273 ;  Beck, Warner, and Ohmer, 20 1 0, 362) At  the very least, while 
shame is present as an effect of labeling an individual as a suspect or 
offender, research has been less likely to explore the relation of shame to 

1 Zimring (2007) identifies "street intervention practices" as related to the Broken Win
dows approach introduced by Kelling and Bratton ( 1 988) .  More specifically, this approach to 
policing advocates the maintenance of social order by police intervention at relatively benign 
offense levels in order to prevent escalation to more serious criminality. According to Zimring 
(2007), the scope of the effect of stop and frisk tactics on crime rates is difficult to evaluate 
independent of other aggressive policing practices. ( 1 55 ;  see also Fagan and Davies, 2000, 
497; and, Fagan, Zimring, and Kim, 1 998, 1 320- 1 323, in regard to homicide trends in New 
York City). 
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the "subjective world of criminal offenders" in terms of their emotional 
satisfaction or dissatisfaction with their behavior. (Gray, 20 10 ;  Frazier 
and Meisenhelder, 1 985) 

The presence of shame in itself does not predict the likelihood of 
remorse in terms of offenders or suspects . Furthermore, there is no con
sensus regarding a deterrent effect of being shamed in a sanctioning ex
perience. For example, Braithwaite (2000) maintains that the manner in 
which shame about criminal behavior is experienced in encounters influ
ences crime rates .  (28 1 )  He identifies two types of shaming. Integrative 
shaming by nature is characterized by respectful interaction between au
thority figure and subject, whereby "the offender is treated as a good 
person who has done a bad thing." (282) Conversely, shaming can also 
be "stigmatizing," characterized by disrespect, whereby the offender is 
treated as a bad person who has done a bad thing. According to Garvey 
( 1 998) ,  doubts about the deterrent effect of shame are especially evident 
when it is stigmatizing : ". . . it may be because the offender is so so
cially isolated that he already is at risk of engaging in criminal behavior." 
(752) 

Deeper dimensions of the nature of reintegrative shame have 
broader ramifications . There is consensus among scholars that reintegra
tive shaming serves to " 'educate' or shape the preferences of individuals 
who are punished" by " 'coupling' . . .  community disapproval with sub
sequent gestures of reacceptance and forgiveness ." (Note, 2003 , 2 1 92) 
At the same time, however, Braithwaite ' s  ideal construct of community, 
that provided a social context for reintegrative shaming, is criticized be
cause of the uncertain degree to which persons in fact actually identify 
with principles of social normative behavior in respective communities. 
(Massaro, 1 99 1 ,  1 999) Massaro ( 1 99 1 )  further argues that the applica
tion of effective shaming that is reintegrative is problematic because the 
culture of modern American urban communities is characterized by an 
absence or minimization of "high expectations of social responsibility , 
coupled with close social bonding, . . .  and strong family attachment," 
which are present in cultures that apply effective shaming. ( 1 894; see 
also Note, 2003 , 2 1 94) 

Shame, within the context of the relationship between the commu
nity and police as agents of social control, has further implications. Kem
per ( 1 978) affirms the need for a more comprehensive sociological 
approach to understand emotions in social situations by a greater focus 
on "what actually goes on between the actors" in social encounters that 
represent "relations of power and status." (2, 3 1 ,  italics added) He fur
ther asserts that the use of "excessive power" devalues the status of an
other, and not only evokes feelings of guilt and shame in the subject but 
also negates the subject' s "claims to . . .  decency [and] fairness ." (68) 
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According to Massaro (199 1 )  and consistent with Kemper ( 1 978),  shame 
can diminish the self-image of the shamed person. One might also hy
pothesize that in racially charged environments, shaming encounters can 
serve to reaffirm perceived secondary status by minority group members. 
(see Reisig et et al, 2007) In effect, in subcultural community environ
ments, perceived disrespectful shaming in police practices may convey a 
certain moral condemnation and is more likely to elicit hostile views to
ward legal authorities. (Note, 2003 , 2 1 9 1  and 2 1 93)  The social cost of 
such tactics includes the affirmation of a certain perceived sense of alien
ation by community residents who view themselves as being unequally 
protected by the law. (Stuntz, 20 1 1 ,  8) 

In their theoretical construct, Scheff and Retzinger ( 1 997) further 
maintain shame that is disrespectful serves to weaken the offender' s  so
cial connection or bond to society and may result in a repressive, per
sonal pattern of behavior. In essence, the offender becomes ashamed of 
being shamed disrespectfully. In this regard, according to Sherman 
( 1 993), defiance, based on a perception by the citizen that the authority 
figure ' s  procedural conduct is unjustified, or illegitimate, and a sense of 
isolation are more likely outcomes .  (also, see Braithwaite, 2000, 29 1 -
292) And, scholarly discourse further reveals that a sense of fairness or 
unfairness by citizens in encounters with police officers both in arrest 
and non-arrest-related incidents influences citizens '  long-term compli
ance with laws. (Murphy, 2009A, 2-3 ; also, see Tankebe, 2008,  and 
Deutsch, 2006) Deterrence, then, may or may not be an outcome of 
shaming. 

Suspicion-based police-citizen encounters, in which some degree of 
sanction is possible (e .g . ,  a warning; a summons; a "pat-down"; an ar
rest) , represent experiences that may spawn'not only a feeling of shame 
but also a response to that feeling. (see Tyler 2006) According to Sher
man (1993), however, there has been a paucity of research on the effect 
of shame on citizens who are subject to the authority of police officers in 
such encounters, and on police officers . For example, in their study re
garding police decision-making in non-arrest encounters, Terrill et al 
(2007) focus on police perception of citizens while excluding citizen per
ceptions regarding police, which may have an effect on discretion in such 
incidents. Tankebe (2008) further points out "the failure of the procedu
ral fairness literature" to include potential effects of police officers ' 
"self-conception of their power" to better understand police-citizen en
counters . ( 1 5) 

Finally, the experience of being shamed also has subtle implications 
regarding one ' s  sense of personal integrity. For example, perceived pro
cedural unfairness in police-citizen encounters based on extra-legal fac
tors such as race have been found to affirm citizens '  sense of disrespect 
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by police. (Gau and Brunson, 2006; Dai, 2007) In this view, it is the 
suspect or offender and not the behavior that is labeled as criminal or 
deviant, and shamed. (Cohen 200 1 ,  2 1 2; see also Morrison, 2006, 388) 
The effects of shaming, then, are influenced by the presence or absence 
of fairness .  

THE MA TIER OF FAIRNESS 

In the doing of criminal justice, fairness has varied implications and 
reveals different underlying mind-sets . For example, Stuntz (20 1 1 )  ac
centuates a distinction between the American Bill of Rights and the 
French Declaration of the Rights of Man and of the Citizen: the former is 
procedure-centered and emphasizes "being fair" while the latter empha
sizes "being just." (74-78) Likewise, according to Whitman (2009), in a 
broader and cross-cultural perspective, American policies of harsh sanc
tions to control and prevent crime can be explained by a greater emphasis 
on fairness as a procedural outcome rather than by a more emphatic fo
cus on respect for the dignity of the individual which is more evident in 
Europe. 

In a similar vein, Michel Foucault, in Discipline and Punish ( 1 977),  
exploring whether penal reform in more contemporary society is more 
humane than its brutal past, maintains that the "humanity" ascribed to 
modern penal systems does not refer to a trait of the offender but rather 
to a more calculated and proportional sanctioning of offenders. ( 1 977 , 
92, italics added) 

This has implications for suspicion-based encounters between po
lice and citizens wherein emphasis on social control for community 
safety is directed to the offense or suspected illicit behavior of suspects 
than the offender or suspect himself. In this regard, Hutson (20 1 3) ,  in an 
assessment of literature regarding the "psychology of moral consis
tency," affirms the beneficial effect of focusing on the character of the 
person for positive reinforcement than the act in negative reinforcement: 
"Convinced that we're bad, it' s hard to go back." ( 1 2) 

More subtle consequences of justifying the implementation of legal 
procedures for crime control also are evident. For example, Gopnik 
(20 1 2) ,  reflects that as systems become procedural and professionalized, 
the more "insulated" they and all who function or serve within them be
come from the "real effect . . .  on real people" . (6; also, see Stuntz, 20 1 1 , 
66-69) Hence, the achievement of fairness by procedural practice may 
be compromised. (Stuntz" 20 1 1 , 28) 

In a comprehensive review of scholarly literature in the field, 
Tankebe (2009) identifies key characteristic traits that reflect a sense of 
procedural fairness that extends beyond legal practices. In particular, 
public perception about the fairness of encounters with police is influ-
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enced by the nature of the communication and citizens '  feeling that they 
are held "in high regard" by authorities. According to Tankebe (2009),  
the citizen perceives that his or her interaction with police is not aggra
vated by extra-legal factors .  (9) A consequence is a greater likelihood 
that citizens will view police motives with trust and be able to provide 
input in police-citizen suspicion-based encounters. ( 1 0) Fairness in pro
cedural matters then is informed in part by public perception: "The qual
ity of interpersonal treatment concerns public evaluation that . . .  legal 
authorities treat them with politeness, and dignity and respect their 
human rights ."  ( 1 0) 

Sherman ( 1 993) ,  in his paradigmatic theory of deviance, emphasizes 
"defiance" as an outcome of the offender' s  perception of being sanc
tioned unfairly. This theme also is reflected in policy reports that address 
"police integrity," typically defined as "the normative inclination among 
police to resist the temptation to abuse the rights and privileges of their 
occupation." (U.S .  Department of Justice, 2005, 2) In a report of a na
tional conference of police officials,  civil rights representatives, and 
community leaders, the U.S .  Department of Justice affirmed the need for 
law enforcement agents to recognize and respect the value and dignity of 
every person." (U.S .  Department of Justice, 200 1 ,  5)  It was emphasized 
that such a core value, when interwoven within the "culture" of police 
organizations rather than simply sought as a personal character trait of 
recruits , can spawn citizens '  trust in police that enhances effective crime 
reduction policies .  (3) Additionally, at a national symposium sponsored 
by the Office of Community Policing Services and the National Institute 
of Justice, the issue of citizen trust in police was stated poignantly : "Citi
zens aren' t just interested in the results of policing-whether crime rates 
are down and people are feeling secure. Citizens want to be certain that 
their police are behaving correctly as well as being effective."  (U.S .  De
partment of Justice, 1 997, 66) 

According to Tyler (2006), sanctioning that is perceived as fair 
comports with procedural justice, enhances a sense of legitimacy regard
ing the law and one' s personal responsibility to regulate his or her behav
ior. (3 1 3) Tankebe (2009) ,  maintains that "police have an intrinsic non
negotiable obligation" to treat citizens not only fairly and respectfully but 
as human beings. ( 1 4) Consequently, the interconnectedness of human 
worth and procedural fairness can influence citizens '  evaluative percep
tions about encounters with legal authorities .  

Furthermore, according to Tyler, legitimacy offsets a sense of social 
exclusion in citizens that would impede a relationship of honesty and 
trust with agents of the legal system. In this sense, legitimacy is the 
equivalent of procedural fairness .  (Tankebe, 2009, 1 2) This in part ex
plains a finding by Tyler ( 1990), based on empirical data, that legitimacy 
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is informed by the "process of fairness" as exercised during interactions 
than by outcomes .  (Tankebe, 2009, 9; also see Bottoms and Tankebe, 
20 1 2, 1 1 9- 1 2 1 )  According to Stuntz (20 1 1 ) ,  prominent reliance of the 
contemporary criminal justice system on legal procedures results in a 
"bureaucratic detachment" between authorities and citizens which may 
compromise the process that underlies the deeper meaning of procedural 
fairness .  (252) 

While police-citizen encounters that are perceived as procedurally 
fair can spawn a sense of legitimacy in the eyes of the public, perceived 
unfairness in citizen-police encounters has farther reaching effects . Mur
phy (2009A), in research that defined procedural justice in terms of fair
ness, courtesy, and the opportunity to citizens for input in encounters, 
reveals a significant impact of police practices on citizens :  " . .  .if mem
bers of the public perceive police as treating them unfairly, this signifies 
police do not consider them to be important or valued members of the 

community." ( 1 1 4, italics added) Reisig et al (2007) accentuate the sig
nificance of "social context" factors on police and citizen attitudes and 
behavior. More specifically, they found that recidivistic behavior by for
mer black male inmates is positively influenced by their return to neigh
borhood locales characterized by high levels of social inequality, thereby 
reinforcing a sense of secondary status .  

Procedural fairness, both by its presence or absence, and its relation
ship to shame, has broader implications that are not readily apparent. 
Shaming can spawn a sense of moral condemnation, and "taken to be 
representative of a person' s  entire identity." (Garvey, 1 998,  766) Such an 
outcome is especially likely if the suspect already has developed an "at
tachment" to criminal subcultural groups in a locale. (749) Hence, unfair
ness can exacerbate the effects of shame in encounters and, in turn, 
diminish a sense of legitimacy in regard to the legal system. Kemper 
( 1 978) further maintains that power and status inform all social relation
ships .  In this regard, verbal abusive remarks by authority figures can 
serve to reduce claims of "status" by citizens as "dismissible."  (3 1 )  In 
such incidents, citizen compliance is likely to be made only "to avoid 
even further debasement." (30) 

The significance of the effect of the process underlying perceived 
procedural unfairness, as well as its effect on community attitudes is il
lustrated by a recent class action suit brought by African-American and 
Latino plaintiffs who are residents of the Bronx, New York, against the 
City of New York and the New York City Police Department, contesting 
the department' s  stop and frisk policy. (Jaenean Ligon v. City of New 
York, 20 1 3) The presiding Federal judge found in part that police stop 
and frisk encounters with citizen-residents were unconstitutional based 
on the nature of the encounters. While the case is contested on constitu-
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tional grounds,  the nature of the case facts and judicial reflections on 
record are especially noteworthy. In particular, the case record reveals 
that when residents were stopped and questioned by police about their 
presence and purpose for being in the area, "attempted explanations were 

met with hostility; especially if the person is a young black man, he is 
frisked, which often involves an invasive search of his pockets; in some 
cases, the officers detain the person in a police van." (32-33 ,  italics ad
ded) The judge commented reflectively on an earlier era of policing 
wherein "a local officer might have politely posed these questions to a 
stranger . . .  and the stranger might have gladly consented to answer the 

questions . . .  out of politeness or a sense of civic duty." (98-99, italics 
added) Similarly, Gau and Brunson (20 1 0) ,  in their study of "order 
maintenance" policing strategies that include stop and frisk practices, 
found that while young urban males in "disadvantaged neighborhoods" 
understood that "suspicion-based stops" by police were conducted to in
sure community safety, the frequency and nature of such encounters 
served to diminish the legitimacy of such practices in the eyes of indi
viduals and the community. (264) 

Tyler and Wakslak (2004), in four research studies, further explored 
the effect of citizens ' feeling profiled in comparison to being profiled 
based on their perceptions of police acting (or failing to act) with proce
dural fairness. (254-255)  Notably, they found that citizen and community 
support for police, and the acknowledgement of legitimacy of police ac
tions in encounters , were less likely affected by trust in the motives of 
police as authority figures and more likely influenced by the actions of 
police who were perceived as "neutral" and respectful. (257) Hence, the 
psychology of police encounters with the public provides a context in 
which to further understand the effect of perceived on citizen, officer, 
and community attitudes and behavior in such incidents. (see Bottoms 
and Tankebe, 20 1 2, 1 60; Bayley, 2002) 

The use of aggressive police tactics in suspicion-based incidents, 
then, must be evaluated by the manner in which they are exercised and 
experienced by the stakeholders in such encounters . Research has identi
fied police organizational culture as an aggravating factor in this regard. 
For example, Gau and Brunson (20 1 0) found that order maintenance 
practices that accompany "quality of life" stops and arrests for lower
level offenses are not as defined as are higher-level offense procedures .2 
As a result, police may be more likely to rely on "extra-legal" factors 
such as race and neighborhood in initiating encounters with citizens .  
(258) Furthermore, in an ethnographic study, Dabney (20 1 0) found that 

2 "Quality of life" stops and arrests are made to promote and maintain a more secure 
neighborhood environment based on the premise that even low level suspicious behavior will 
not be tolerated in the community. (see Kelling and Bratton, 2003) 
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officers tend to consider the organizational focus on statistical data as a 
"numbers game" to reflect the effectiveness of precinct operations that is 
measured by arrests for felony and misdemeanor offenses without dis
tinction. (39-40) In essence, police discretion becomes compromised and 
line officers feel pressured to make a greater number of arrests, even 
amid a statistical decline in area crime in order to satisfy superiors. 
While the pertinence of police organizational culture is not misplaced, it 
obscures a deeper concern regarding police officers' sense of themselves 
in terms the power they possess, the sense of the "moral rightness of their 
powers," and officers ' relationship to the community. (Tankebe, 2009, 
1 5 ) 

IMPLICATIONS REGARDING THE EXPERIENCE OF JUSTICE 

The relationship of shame, a sense of fairness, and legitimacy that 
characterize the nature of encounters between police and citizens,  in
forms the experience of justice . (Braithwaite, 2000, Tyler, 2006, and 
Sherman, 1993) Discussions of justice in criminal matters, however, tend 
to focus more on its implementation than the meaning of justice. Von 
Hirsch (2007) ,  however, critically reflects that retribution in criminal 
matters conveys a certain moral dichotomy of good versus evil. This can 
lead to a "dualistic fallacy" of thinking that simply distinguishes the 
criminal from the non-criminal person as distinct entities .  (see Hagan, 
2008, 1 6, 66, 1 74- 1 75) 

Braithwaite (2006) constructs a broader landscape of meaning re
garding justice. He proposes an integrative idea of justice that encom
passes "legal justice," identified with the criminal justice system, and 
"social justice" identified with systems of social welfare . (398) He as
serts , however, that attempting to achieve such dual-dimensional justice 
is not possible within a more exclusively retributive systemic framework 
that seeks to "deliver equal punishment for equal wrongs." (398, 399) In 
essence, within a more retributive context that aims to make sanctions 
proportionate to categories of similar offenses, a more individualized ap
proach to justice is compromised. This, in turn, may diminish the pub
lic ' s belief in the "legitimacy of legal authorities" and that justice has 
been done. (Tankebe, 2009, 9) 

Tyler (2006) further points out that the perception of procedural jus
tice as fairly exercised contributes to citizens '  compliance with the law 
and can be a basis for an effective system of formal legal control: "peo
ple accept as their own feelings of responsibility and obligation for their 
actions in society." (3 1 3 ;  also see 320-3 2 1 )  And Braithwaite (2006) as
serts that in such instances, a person is less likely to perceive that respect 
for his/her rights has been violated by discrimination. (398) 
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It is clear, therefore, that the meaning and effect of police-citizen 
encounters are defined by more than the exercise of procedural tactics. 
Rather, the manner in which decisions are made and carried out in en
counters influence citizens '  sense of justice and as well as their behavior. 
Such a view, however, necessitates acknowledgement of the limits of a 
more exclusively retribution-centered idea of justice. The punitive, retri
bution-oriented ideology that has governed the American approach to 
justice in criminal matters since the 1 970s has resulted in a more "nega
tive relationship between the police, courts, and residents of American 
communities ."(Ty1er, 2006, 308) And, Nagin ( 1 998) concludes that legal 
authorities may tolerate negative consequences as necessary crime con
trol practices to maintain social order. 

An alternative approach to justice, founded philosophically on re
spect for the dignity of persons,  is restorative in nature and consistent 
with Braithwaite ' s  idea of reintegrative shaming. The idea of restorative 
justice has historical roots but has developed since the 1 970s, and is op
erative in more than three-hundred jurisdictions throughout the United 
States. (Van Wormer, 200 1 ,  33)  According to Bazemore (2007) ,  in this 
context, crime or illicit behavior not only is a violation of law but harms 
victims, communities ,  and offenders alike. Furthermore, each of the three 
"stakeholders" of crime incidents - - victims , the community, and the 
offenders - - assumes a responsibility in support of one another to effect 
reparation and influence future behavior. (Clear and Dammer, 2003 , 328) 
Citizens, then, become each other' s keeper ! In such an environment, pre
mised on a belief in the dignity of the human person, the sense of justice 
"does not center on shame" but rather "focuses on obligation and respon
sibility ." (Tyler, 2006, 320) 

The meaning of restorative justice in criminal and sanctioning mat
ters , therefore, necessarily includes a communitarian dimension which, 
according to Tyler and Wakslak (2004), is more likely to enhance police 
management of encounters by their treatment of those whom they serve. 
(276) This in turn represents a vital element of the efficacy of the com
munity policing model in its deeper dimensions.  In particular, in estab
lishing a partnership with the community, police are challenged to make 
distinction between "social control" and "coercive control" and socialize 
residents to identify and report ominous situations and persons to police. 
(see Beck, Warner, and Olmer, 20 1 0) .  But it also makes demands on 
police to become more deeply identified with neighborhoods in a com
munity-centered and respected guardian role. Such an understanding of 
guardianship typically would be less likely in locales where residents 
have low levels of trust in police. (e .g . ,  see Gau and Brunson 20 1 0) The 
implementation of police tactics, such as stop and frisk, when undertaken 
in a community to which police are identified culturally and profession-



1 2  ETHNIC STUDIES REVIEW [Vol. 36 : 1 

ally, requires the police to be more than providers of professional en
forcement services to a community, or as Dai (2007) concluded, police 
and citizens become "co-producers of public safety." ( 1 23 ,  italics added; 
see also Davis, 20 1 2) 

IMPLICATIONS FOR CRIME CONTROL AND CRIME 
PREVENTION STRATEGIES 

Crime control and crime prevention as co-dependent outcomes of 
aggressive policing practices such as stop and frisk must be assessed 
within the context of the nature of police-citizen encounters .  Based on 
the foregoing development, order maintenance is not measured simply by 
crime rates but is influenced by public perception of procedural fairness 
and legitimacy of police practices which informs citizens '  sense of pro
cedural justice and their behavior. 

Wilson and Kelling ( 1982) initially proposed the Broken Windows 
policing strategy which provided a theoretical context for aggressive po
lice tactics, such a stop and frisk. They utilize an analogy to "broken 
windows" to describe the effect of neighborhood disorder on crime and 
community safety. Conversely, social order contributes to a sense of 
safety in the community by enhancing residents' shared identity and in
vestment in the neighborhood. (29, 36) 

In such an environment, police serve a means to "elevate . . . the 
level of public order" by an enforcement presence in the community . 
Police are more proactive and intervene in more benign patterns of disor
derly behavior (e.g . ,  drinking in public, prostitution, vandalism, defacing 
property) in order to prevent more serious criminal acts and greater com
munity fear. (34) : This approach envisions a community that more cohe
sively engaged in maintaining social order, than relying on "law 
enforcement per se." (36) 

Wilson and Kelling ( 1982), however, provide a less defined account 
of the ramifications of the nature of police interaction with the public in 
those community environments. For example, they acknowledge that the 
effect of broken windows on "fair treatment" of residents is problematic, 
since broken windows tactics are likely conducted in neighborhoods in 
which all or most residents are racial minority members .  (36; also, see 
DeStefano 20 14) This concern, however, is not discussed more specifi
cally except to infer that a resolution would involve the need for police 
officers , through training and supervision, to develop "a clear sense of 
the outer limits of their discretionary authority." (35) As a result, while 
Broken Windows conveys a certain centeredness on police not only as 
enforcement agents for regulation of behavior but as facilitators of order 
in the community, it less clearly identifies deeper implications of the 
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nature of interaction between police and the public in locales deemed to 
be disordered, on community safety. 

The Broken Windows policing strategy has spawned scholarly dis
course regarding its theoretical premise and applied outcomes .  For exam
ple, Harcourt ( 1 998),  in his research regarding the relation of social 
disorder and crime in New York City, found a causal link between order
maintenance and the effects of aggressive policing. He argues, however, 
that aggressive policing tactics are legitimized as regulatory efforts and 
not necessarily in terms of any deterrent effect: " [stop and frisk tactics to 
improve "quality of life" in communities] have little to do with fixing 
broken windows and much more to do with arresting window breakers -
or persons who look like they might break windows, or who are stran
gers, outsiders, or disorderly."  (28) 

In 2006, Bratton and Kelling, in an apologetic response to their crit
ics, posited that neighborhood disorder creates citizens '  fear of crime 
which diminishes social controls and creates an environment where 
crime can more readily exist. (78) They further argued that the "real 
world" demands that focus be prominently placed on procedural enforce
ment than on fixing broken windows environments .  

Crime control and crime prevention, as complementary outcomes, 
however, encompass more than procedural control strategies .  The per
ception of the community about the experience underlying these prac
tices is most pertinent to social control outcomes .  (Massaro, 1 99 1 ,  1 898) 

This is empirically supported in a recent study by Fratello, Rengifo, and 
Trone (20 1 3) who surveyed about 500 people, 1 8  to 25 , and also inter
viewed a smaller sample of 1 3- to 2 l -year-olds" in five high crime com
munities in the New York metropolitan area where residents were more 
likely to be stopped and questioned by police. Their research addressed 
the effect of such encounters on citizens and found that of those sur
veyed, 88% do not believe residents in their neighborhood trust police, 
only 24% would report a person whom they knew committed a crime, 
40% would report a crime that they witnessed, and 4 1  % would report a 
crime that victimized them. ( 1 7) This study also found that those sur
veyed maintained a strong racial-ethnic identity, as well as a sense of 
self-confidence and self-reliance ( 1 9) ,  in spite of the overwhelming nega
tive perceptions of police practices in their neighborhood life exper
iences .  Weitzer (2000), in ethnographic research that compared a black 
lower-class neighborhood to respective white and black middle-class 
neighborhoods, further found that the social class structure of black 
neighborhoods may, at least in part, influence the attitudes of residents 
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toward police. 3 Bayley (2002) emphasizes that residents ' perceived sense 
of alienation by police discourages residents ' cooperation with police 
and aggravates neighborhood hostility toward the system of law and its 
agents. In effect, then, both control and prevention of crime as comple
mentary outcomes of aggressive police tactics are compromised. At
tempting to address the matter of community safety without deeper 
acknowledgement of the effects of police-citizen suspicion-based en
counters , then, is at best problematic. 

As developed in this paper, control-based policing tactics for crime 
deterrence that generate public perception of procedural unfairness not 
only result in adverse reactions by the targeted communities and their 
residents , but also fosters a sense of social exclusion and broader skepti
cism regarding equity in the system of law. While deterrence-centered 
policing practices can contribute to crime control, at least based on re
ported diminishing crime trends, the realization of crime prevention 
goals require the implementation of procedures in a manner that will af
fect future behavioral decisions by citizens .  Therefore, prevention of 
crime, which encompasses both the exercise and social perception of le
gal procedural implementation, cannot more simply be viewed as a con
temporaneous outcome of crime control practices.  

CONCLUSIONS 

While crime rate data have served as a primary unit for analysis to 
evaluate community safety, their ramifications for crime control and pre
vention have not been more aggressively addressed. This paper, by a 
critical assessment of criminal justice and social scientific literature, has 
argued that suspicion-based encounters between police and citizens are 
characterized by the experience of shame that is inter-related with a per
ceived sense of fairness and justice whose effects extend to citizens ,  po
lice officers and communities as stakeholders .  As a result, traditional 
understanding and ramifications of crime control and crime prevention, 
as antecedents for community safety, must be revisited. 

The nature of social interactive experiences in suspicious encounters 
between police and the public elicits citizens' perceptions regarding fair
ness or unfairness, and, based on findings of theoretical , analytic and 
empirical studies,  affect both residents and their neighborhood communi
ties .  (Sherman, 1 993 ; Braithwaite, 2000; Tyler and Wakslak, 2004; 
Tyler, 2006; Tankebe, 20008;  Gau and Brunson, 20 10) As a result, stop 
and frisk as an aggressive police tactic reveals deeper dimensions of 
meaning in regard to crime control and prevention. Fratello, Rengifo, and 

3 Data compiled in research by Fratelio, Rengifro, and Trace (20 1 3) strongly imply that 
negative community perceptions regarding implementation of police stop and frisk tactics may 
also breed stronger racial group solidarity. 
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Trone (20 1 3) ,  in their study of the effects of stop and frisk on the public, 
identified an effect among racial/ethnic minority groups targeted for 
more aggressive policing tactics :  "younger members of these racial and 
ethnic groups have such low opinions of police that they are unlikely 
even to report a violent crime against themselves. (2 1 )  Furthermore, data 
reveal that while the young residents of high-crime communities sur
veyed for this study reported high-levels of distrust of police officers , 
they also expressed a certain optimism founded on a strong racial iden
tity and a feeling of trust by their friends. (20) What might comprise this 
"optimistic" self-view that seemingly coexists with young people ' s  skep
ticism about the legitimacy of the system of law and its agents?4 Would 
police-citizen encounters in suspicion-based incidents founded on a re
spect that Braithwaite (2000) describes in regard to reintegrative shaming 
serve to facilitate a sense of self-confidence among citizens that is in
formed by perceived legitimacy of law and its agents? In this regard, 
there is a need to more deeply understand the effect on police officers ' 
self-perception of the manner in which they carry out procedures in 
terms of their own sense of legitimacy as authority figures in encounters . 
(see Bottoms and Tankebe, 20 1 2) 

The social community context in which police and citizens encoun
ter each other influences the manner in which police practices are exper
ienced - - not only by citizens but by law enforcement officers 
themselves .  According to Weitzer (2000), the social class structure of 
neighborhoods inform citizen perceptions of police and is predictive of 
policing strategies which are more likely to be proactive than reactive in 
poorer neighborhoods. ( 143) Accordingly, there is a need to understand 
"neighborhood-specific relations" between police and residents by a 
neighborhood contextual research approach. ( 1 52) .  Kemper ( 1 978) af
firms that even one-time meetings spawn perceptions in both stakehold
ers whether residents were previously known to police or not known. 
Consequently, in view of the influence of the social environment on citi
zen perceptions and attitudes, as well as on those of law enforcement 
officers , there is a need to develop and include programs of cultural 
awareness that combine service and learning, in police training curricula. 
In this regard, Bayley (2002) proposes that police are more likely per
suaded by "evidence-based" training that maintaining a human rights 
sensitivity in implementing legal procedures facilitates the control and 
prevention of crime. ( 1 35) The learning objectives of such training 

4 This finding by Fratello, Rengio, and Trone (20 1 2) is consistent with the results of 
social psychological research by Asencio (20 13 )  that affirms principles of identity theory; 
namely, that appraisals by members of one 's  social networks of trusted others serve to support 
one's self-image than appraisals by criminal justice agents. 
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should extend to experiential awareness of the process underlying differ
ent citizen outlooks and response in these encounters. 

The goals of crime control and crime prevention, when politicized, 
tend to be presented as contemporaneous effects of aggressive policing 
tactics .  However, the nature of police-citizen encounters emphasizes the 
need for criminal justice policy initiatives to address control and preven
tion of crime as outcomes of a longer-term and more complex process 
correlated not simply to procedural tactics but to the social context in 
which they are implemented. The result may be a new path to deterrence 
based on a deeper understanding of the nature of police encounters with 
the public and their effects on shaping the attitudes,  behavior, and sense 
of justice among citizens, the community, and law enforcement agents 
alike. 
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