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Categories of Intimidation

FIGURE 2.1

Level 1: The small inner core: This consists of the most serious cases where
intimidation is life threatening, the witness lives in close geographical
proximity to the offender and/or the intimidator, and where high levels of

protection are required.
Level 2: The middle ring: This is where the intimidation is not life threatening.

Level 3: The outer ring: This is where there is a perceived risk of threat or harm
which discourages cooperation of witnesses.
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EXAMINING CRIMINAL JUSTICE PROFESSIONALS’ ATTITUDES AND
RESPONSIVENESS TOWARDS INTIMIDATED WITNESSES ON THE LOCAL
LEVEL: AN EXPLORATORY ANALYSIS
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Doctor of Philosophy at Virginia Commonwealth University.
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L. Douglas Wilder School of Government and Public Affairs

The study explored criminal justice professionals’ attitudes and responsiveness toward
witness intimidation on the local level based on their occupation and region of employment.
Intimidated witnesses are vulnerable individuals that have fallen victim to competing social and
civic expectations to which neither allow much consideration for the witness’ safety. This
problem is evident in that too many local criminal justice agencies have yet to formulate
substantive plans and dedicated sufficient resources to effectively address the growing problem
of witness intimidation. A total of 59 major crime detectives, 52 prosecutors and 5 executive
administrators from two regions of Virginia participated in the study. Major crime detectives and
prosecutors were administered an online survey to gage their attitudes about intimidated witness
issues and the administrators who are responsible for the allocation of resources and policy
mandates for their respective agencies participated in interviews. Overall, 39 percent of
prosecutors and 45 percent of detectives indicated that intimidation was more likely to occur in
cases involving homicide, rape, aggravated assault, drug activity, gang activity, robbery, and

domestic violence. On average 38 percent of detectives and 31 percent of prosecutors agreed that
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relocation assistance was warranted in circumstances such as, perceived threats, threatening
calls, assault on witness, assault of family member, drive-by shootings, vandalism, stalking,
domestic violence. Conversely, on average only 18 percent of prosecutors and 22 percent of
detectives indicated that their agencies’ would more than likely provide relocation assistance to
intimidated witnesses in these same cases.

Appended are details of study, methodology, quantitative and qualitative analyses, as

well as, demographic characteristics of study participants.
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The study explored criminal justice professionals’ attitudes and responsiveness toward
witness intimidation on the local level based on their occupation and region of employment.
Intimidated witnesses are vulnerable individuals that have fallen victim to competing social and
civic expectations to which neither allow much consideration for the witness’ safety. This
problem is evident in that too many local criminal justice agencies have yet to formulate
substantive plans and dedicated sufficient resources to effectively address the growing problem
of witness intimidation. A total of 59 major crime detectives, 52 prosecutors and 5 executive
administrators from two regions of Virginia participated in the study. Major crime detectives and
prosecutors were administered an online survey to gage their attitudes about intimidated witness
issues and the administrators who are responsible for the allocation of resources and policy
mandates for their respective agencies participated in interviews. Overall, 39 percent of
prosecutors and 45 percent of detectives indicated that intimidation was more likely to occur in
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relocation assistance was warranted in circumstances such as, perceived threats, threatening
calls, assault on witness, assault of family member, drive-by shootings, vandalism, stalking,
domestic violence. Conversely, on average only 18 percent of prosecutors and 22 percent of
detectives indicated that their agencies’ would more than likely provide relocation assistance to
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well as, demographic characteristics of study participants.
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Chapter 1

Introduction

Scope and Nature of the Problem

Witness intimidation has become one of the major problems hindering criminal
investigations and successful prosecutions in a growing number of criminal cases. This has
resulted in many key witnesses reluctance in providing critical evidence or testimony due to
fear of retaliation (McCollum, 1997). Most prosecutors would admit that they are less
confident in pursing criminal cases without witnesses to corroborate even the best forensic
evidence. Witnesses’ refusal to testify at criminal trials has a negative impact by undermining
the administration of justice while simultaneously eroding public confidence (Healy, 1995;
Elliot, 1998; and Fyfe and McKay, 1999). Witness intimidation is a public safety issue
plaguing many urban areas and presents a tremendous challenge to local level criminal justice
professionals due to the rampant violence in communities as a consequence of the proliferation
of guns, drugs, and gangs.

In local jurisdictions, adequate provisions such as security, financial, and housing
assistance for intimidated witnesses, in addition to sufficiently funded, structured, and
managed programs are not keeping pace with the imminent problems inherent in protecting
witnesses (McCollum, 1997). This explains why many witnesses to violent street crimes do not
rely on the criminal justice system for protection (Sigler, Crowley, and Johnson, 2002). Most
intimidated witnesses fall into four categories: offenders who are generally engaged in criminal
activity when they witness an act, criminal associates who engage in some criminal acts, but
are more likely just in the company of offenders, bystanders who witness criminal acts by

virtue of their familiar relationship, residence, or other unfortunate circumstances, and victims.



All of these individuals are vulnerable to retaliation and a criminal justice system which is ill-
equipped and in most cases unresponsive to their needs (Irish, Magadhla, Qhobosheane, and
Newham, 2000).

A victim services agency in New York conducted a survey which revealed that 36
percent of the victims stated that they were threatened with bodily harm and over 57 percent of
the remaining victims lived in fear of reprisal (MORI Social Research Institute, 2003).
Although this is important information, these statistics only include individuals who were
directly victimized by an offender(s). Typically no information is collected, evaluated, or
maintained on intimidated witnesses who were not also victimized. This is due in part because
of intimidated witnesses’ relationship to the crime and/or the offender thus, making it difficult
for them to stake a legitimate claim as a victim (Rosenfeld, Jacobs, and Wright, 2003).

Lack of available data about intimidated witnesses suggest that when incidents
involving witness intimidation result in injury to or the death of a witness, they are seldom if
ever linked to ongoing investigations, previous cases, or trials to which the witness is
associated (Fyfe, 2001). An opportunity to initiate proactive measures to protect individuals
from becoming possible targets more than likely go untracked. Consequently, this contributes
to the point that many crimes going unreported or unresolved because many individuals who
are victims of or witnesses to offenses in high crime areas do not want to get involved and
jeopardize their safety. The victim survey also reveals that witnesses contribute to roughly 70
percent of crimes being solved and successfully prosecuted (MORI Social Research Institute,
2003). Although this data is very useful it only reflects witnesses who were the direct victim
of an offense and not third-party witnesses who are just as likely to be intimidated. The lack of
data in this area is a tangible example of how the attitudes of criminal justice professionals
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towards intimidated witnesses impact criminal justice professionals’ responsiveness.

Organizational policy regarding procedures in terms of when contact is made, under
what circumstances (i.e. the type of crime), and to what degree the problem of witness
intimidation is effectively addressed has a relationship to the attitudes of criminal justice
professionals. Ultimately, these are just a few indicators that reflect the amount of attention and
resources given the subject matter. Criminal justice professionals’ attitudes can be critically
evaluated based upon the mission initiatives of the organization and the level of quality,
effectiveness, and efficiency with which those initiatives are met (Feeney, 1987).

Attitude is one of many theoretical constructs used by psychologists to describe
thoughts, actions, and behavior (MacCorquodale and Meehl, 1948). Attitudes have one or more
of the following components: 1) Affective, defined as liking or feeling for; 2) Behavioral,
defined as how one behaves toward the object in question; and 3) Cognition, defined as one’s
beliefs or thoughts about the object in question. Attitudes have been defined in a variety of
ways, but at the core is the concept of evaluation (Petty, Wegener, and Fabrigar, 1997).
Evaluation is known to be a fundamental aspect of any concept’s connotative meaning
(Osgood, Suci, and Tannenbaum, 1957). The term evaluating refers to all classes of evaluative
responses, whether overt or covert, cognitive, affective, or behavioral (Eagly and Chaiken,
1993).

Attitudes of criminal justice professionals have a great impact on the development,
implementation, and management of criminal justice programs and initiatives. Unanimous
agreement exists that fairness, efficiency, and effectiveness are essential components of the
justice system (Dilulio, Alpert, Moore, Cole, Petersilia, Logan, and Wilson, 1993). This can
be achieved by expanding the traditional objectives of services provided by criminal justice
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professionals, promoting professional accountability and responsibility in the delivery of
services, developing and implementing best practices, and increasing interagency partnerships
and collaboration (Nutley and Loveday, 2005).

Little agreement exists about how best to secure the aforementioned essential qualities
or how to measure whether they have been achieved. Apart from the obvious problem of
determining the measurement criteria for a particular performance goals, there is a more
difficult and subsequent problem of determining what attitudes, values, and beliefs influence
outcomes.

In the 1970's, a series of federally funded studies addressed the issue of performance
indicators. To varying degrees the studies stressed measures emphasizing process rather than
results, efficiency rather than effectiveness, and program outcomes rather than policy outcomes
(Goldkamp, Gottfredson, and Moore, 1999). Subsequently, we know a lot about conviction
rates, amount of dismissals, percentage of guilty pleas, case processing times, as well as, the
use of various sentencing options. Although these are important and meaningful measures, it
says little about the quality of service and justice. Quality of the delivery of service is a
significant indicator of attitude (Cole, 1992). However, few core criminal justice agencies,
outside of law enforcement, have developed and incorporated performance assessments to
evaluate the attitudes and behavior of criminal justice professionals as they interact with
citizens, be they defendants, victims, witnesses, jurors, or the general public (Kelling,1992).

Rates of crime and recidivism have long served as critical measures for the
performance of the criminal justice system. In his paper, “Rethinking the Criminal Justice
System: Toward a New Paradigm,” John Dilulio, Jr (1992), proposes four indicators by which
to measure criminal justice professionals’ attitudes. The first indicator is Doing Justice. He
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defines justice as “the quality of treating individuals according to their civil rights and in ways
that they deserve to be treated by virtue of relevant conduct. ‘Doing Justice’ involves at least
the following four components: hold offenders fully accountable for their offenses, protect
constitutional and legal rights of all, treat like offenses alike, and distinguish differences among
offenders and offenses. The second indicator ‘promoting secure communities’ 1S beyond
achieving low crime rates. Rather, it means providing the constitutional right to security to
life, liberty, and property that is essential for communities to flourish. Third is ‘restoring
victims’ which is to uphold the community’s obligation to make victims of crime and strife
whole again. Victims' rights organizations, manifestos, and laws that have manifested over the
last decade generally reflect and embody this long-overlooked objective. Victims and
witnesses of crime have a unique claim upon the criminal justice systems’ personnel and
financial resources. A system that dishonors that claim cannot be considered legitimate.
Lastly, ‘promoting non-criminal options’ means that punishment for criminal behavior should
interfere as little as possible with the pursuit of non-criminal behavior. The government should
not impose arbitrary restrictions on legitimate activities by offenders except where it is a
justifiable form of punishment or where public safety is at risk.

These four measures extend beyond the traditional crime and recidivism rate measures
and toward more earnest ways of measuring the performance of justice institutions,
professionals, initiatives, and practices. Crime rates and recidivism rates remain meaningful
overall measures of the criminal justice system's performance in protecting public safety,”
(Dilulio, J. Jr., 1992).

Fluctuating crime rates of violent offenses have demanded that local level criminal
justice professionals find ways to effectively respond to the rampant deterioration of safety in
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cities throughout the United States. Due to the increasing number of localities confronting
problems associated with the intimidation of witnesses providing key evidence in criminal
cases, it is prudent on the part of criminal justice professionals to start assessing the problem of
intimidation in their jurisdictions with the intent of developing comprehensive mechanisms to
effectively address the problem (Edwards, 1989). Components of these mechanisms include
but are not limited to, developing needs assessments, identifying available resources, allocating
sufficient funding, staffing, and training of criminal justice professionals, agency
collaborations, program evaluations, improved physical security, and emotional support for
witnesses (Bruner, Kunseh, and Knuth, 1992).

Lastly, an overarching aspect of witness intimidation, like many socially proportional,
‘not happening in my backyard’ issues such as, drug sales and abuse, domestic violence, child
abuse, gang activity, and HIV/AIDS, there exists a lack of public awareness. People generally
do not think of the significant impact that these types of issues have on their community until it
affects them or someone they know directly (Burisk, 1988). Therefore, public awareness is an
essential component in the expectation and support of appropriate program objectives,
performance measures, resources, and management of witness protection activities.

Statement of the Problem

The problem of criminal justice professionals’ attitudes and responsiveness towards
witness intimidation has multiple layers. First, is the lack of awareness among many criminal
justice professionals regarding the extent of witness intimidation occurring in several criminal
cases in their own jurisdictions, nor, is there an awareness of the significant problems and
obstacles associated with the handling of intimidated witnesses. Another contributing factor is
that the criminal justice system is impacted by various system deficiencies inherent of most
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than prosecutors (4.5%) to disagree that there are sufficient resources and that prosecutors
(1.8%) were less likely to disagree than detectives (9.9%) that limited resources hinder witness
protection assistance in certain the types of crimes. Both sufficient resources, p = .005 and
limited resources, p = .039 were found to be significant which indicated a relationship between

these two factors and the respondents’ occupation.

Table 4.7

Impact of resources on witness programs:

Disagree

Variable Occupation N Agree (%) (%) p<

Money-generating

crimes Prosecutors 52 24.3% 9.0% .650
Detectives 59 24.3% 9.0%

Sufficient Resources  Prosecutors 52 29.7% 4.5% .005*
Detectives 59 23.4% 18.9%

Limited Resources Prosecutors 52 38.7% 1.8% .039*
Detectives 58 35.1% 9.9%

Note: *Pearson chi-square exact test is significant at the .0.05 level (2-tailed). No responses are not reported in table.

Research Question 4: Are there evaluative processes of current policies and procedures
regarding the witness protection program?

The analysis of the fourth and final research question includes the following two
subcategories, “Are there evaluative processes of current policies and procedures regarding the
witness protection program?” and “During the past 12 month period did you or your agency
evaluate collaborations with outside agencies when carrying out witness protection activities?”

The responses regarding evaluative processes, policies and processes revealed the most
salient differences among the agencies’ practices and procedures in this category (see Table

4.8). Overwhelmingly detectives agreed to the four issues that yielded significant findings, the
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names of witnesses and the type of intimidation, p = .009, man-hours, p = .012, and case
review meetings, p = .000 as opposed to prosecutors. Given the stark differences in percentage
range between detectives and prosecutors, the findings suggests that the association between
occupation and these evaluative indicators may be more closely aligned with law enforcement
agencies’ more rigid guidelines with respect to processes, policies, and procedures.

The results seen in Table 4.9 supported the researcher’s assumptions that prosecutors
(39%) were more likely than detectives (27%t) to agree that in the past 12 months there had
been collaboration with the “local police” and some level of evaluation of that collaboration.
Only local police was found significant (p=.009) and associated to occupation. Although the
prosecutor’s office, local police, and victim-witness yielded the high percentages this may only
be a reflection of how closely these three agencies work together on a daily basis addressing

local crime issues.

85



Table 4.8

Your agency maintains its own written or computerized records with the following information
to evaluate the effectiveness of witness program objectives?

Disagree

Variable Occupation N Agree (%) (%) p<

Name of Intimidated

Witness Prosecutors 52 8.1% 20.7% .009*
Detectives 59 23.4% 17.1%

Type of Intimidation Prosecutors 52 8.1% 20.7% .009*
Detectives 58 23.4% 18.0%

Inter-agency

Collaboration Prosecutors 52 10.9% 19.1% 470
Detectives 59 18.2% 20.9%

Agency Response Prosecutors 52 15.3% 18.00% 164
Detectives 59 27.0% 14.4%

Expenses Prosecutors 52 18.0% 16.2% 140
Detectives 59 30.6% 12.6%

Man-hours Prosecutors 52 4.5% 19.8% .012*
Detectives 59 17.1% 19.8%

No Records Maintained  Prosecutors 52 14.4% 14.4% .353
Detectives 59 14.4% 23.4%

Case Review Meetings Prosecutors 52 11.8% 16.4% .000*
Detectives 59 33.6% 8.2%

Training/Evaluation Prosecutors 52 7.2% 21.6% 428
Detectives 59 13.5% 20.7%

Note: *Pearson chi-square exact test is significant at the .0.05 level (2-tailed). No responses are not reported in table.
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Table 4.9

During the past 12 month period you or your agency evaluated the collaborations with outside
agencies when carrying out witness protection activities?

Variable Occupation N Agree (%) Disagree (%) p<

Local Police Prosecutors 52 38.9% 2.8% .009*
Detectives 56 27.8% 10.2%

State Police Prosecutors 52 12.6% 18.9% .623
Detectives 58 18.0% 17.1%

Federal Authorities Prosecutors 52 18.9% 12.6% .386
Detectives 59 27.0% 9.0%

Prosecutors' Office Prosecutors 48 32.7% 3.70% .078
Detectives 59 48.6% .9%

Courts Prosecutors 52 10.8% 24.3% 499
Detectives 59 18.0% 23.4%

Victim-Witness Prosecutors 52 37.8% 1.8% .200
Detectives 59 47.7% 0.0%

Social Services Prosecutors 52 17.1% 15.3% .304
Detectives 59 25.2% 18.0%

Housing Authorities Prosecutors 52 25.2% 9.0% 651
Detectives 59 33.3% 9.0%

Private Sector Prosecutors 52 11.7% 17.1% .138
Detectives 59 21.6% 11.7%

Community At-large Prosecutors 51 10.0% 19.1% 427
Detectives 59 16.4% 16.4%

Note: *Pearson chi-square exact test is significant at the .0.05 level (2-tailed). No responses are not reported in table.
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Mann Whitney U Test

The researcher conducted Mann-Whitney U analysis to evaluate whether the medians
of test variables differed significantly between the two groups of respondents, prosecutors and
detectives, in addition to evaluating the 62 hypotheses with respect to which group would score
lower or higher on average. The results of the test are reported in the following format, the
significant level, p < .05 and the expected direction of the hypotheses. The results of the first
research question, “Is there a difference among criminal justice professionals’ opinions about
intimidated witnesses issues based on their occupational role?” are noted in the following
tables. The results indicated significant differences among the respondents on two issues (see
Table 4.10). From the results it can be concluded that there are statistically significant
differences between detectives and prosecutors’ medians with respect to drug trafficking, p =
.002 and domestic violence, p = .041. The drug trafficking results supported the hypotheses
that detectives would have a higher average mean rank (62.90), while prosecutors had a mean
rank of 48.17. In contrast, the findings for domestic violence were not in the expected direction
of the hypothesis that detectives (52.81) would have a higher mean rank than prosecutors who

produced a higher mean rank of 59.63.
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Research Question 1: Is there a difference among criminal justice professionals’ opinions

about intimidated witnesses issues based on their occupational role?

Table 4.10

Witness intimidation is most likely to occur in?

Variable Occupation N Mean Mann- p<
Rank Whitney U

Homicide Prosecutors 52 54.87 1475 .065
Detectives 59 57.00

Rape Prosecutors 52 54.67 1465 376
Detectives 58 57.56

Aggravated  Prosecutors 52 54.23 1442 .065

Assault Detectives 59 57.56

Gang Prosecutors 52 56.38 1514 374

Activity Detectives 59 55.67

Drug Prosecutors 52 48.17 1127 .002*

Trafficking  Detectives 59 62.90

Robbery Prosecutors 52 54.31 1446 276
Detectives 59 57.49

Domestic Prosecutors 52 59.63 1345 .041*

Violence Detectives 59 52.81

*Note: Differences are significant at the p < 0.05 level (one tail test).

In Table 4.11, the results indicated that there were substantial median differences
among prosecutors and detectives concerning participants’ attitudes about what types of threats
against an intimidated witness should be responded to with witness relocation activities

perceived threat, p = .024, threatening calls, p =.012, and assault on family, p =.009. It should
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be noted that in all three instances detectives had significantly higher mean ranks than

prosecutors. It can be concluded that detectives held stronger opinions regarding what level of

threats were more likely to warrant a response of relocation assistance.

Table 4.11

The following types of threats against an intimidated witness should be responded to with

witness relocation activities if the following types of intimidation occur?

Variable Occupation N Mean Mann- p <
Rank Whitney U

Perceived Prosecutors 51 49.66 1206 .024*

Threat Detectives 59 60.55

Threatening  Prosecutors 52 49.20 1185 .012*

Calls Detectives 58 61.99

Assault on Prosecutors 52 54.68 1465 .183

Witness Detectives 59 57.16

Assault on Prosecutors 52 50.77 1262 .009*

Family Detectives 59 60.61

Drive-by Prosecutors 52 56.36 1515 381

Shooting Detectives 59 55.69

Vandalism Prosecutors 52 58.82 1335 .227
Detectives 58 52.53

Stalking Prosecutors 52 57.75 1443 374
Detectives 59 54.46

Domestic Prosecutors 52 57.83 1439 217

Violence Detectives 59 54.39

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Table 4.12, contains the findings of assistance provided to intimidated witnesses while
in protective custody. Statistical differences were detected regarding food expenses p=.008,
personal expenses, p = .001, immediate relocation, p = .000, safety at all costs, p = .001, and

judges are informed, p =.036. Overall, detectives had higher mean ranks scores.

Table 4.13 contains the final Mann Whitney U analyses for subcategory the “Impact of
witness intimidation.” In this subcategory only one of the three issues addressed was identified
as significant. The judges should be informed was highly significant at p = .000. Detectives

had the higher mean rank of 65.64, while the rank for prosecutors was 45.06.
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Table 4.12

While in protective custody intimidated witnesses should be provided assistance with?

Variable Occupation N Mean Mann- p<
Rank Whitney U

Temporary  Prosecutors 52 57.50 1456 .051

Lodging Detectives 59 54.68

Food Prosecutors 52 50.52 1249 .008*

Expenses Detectives 58 59.97

Personal Prosecutors 52 47.18 1075 .001*

Expenses Detectives 59 63.77

Transport Prosecutors 52 57.82 1439 447
Detectives 59 54.40

Medical Prosecutors 52 52.07 1329 .091

Care Detectives 59 59.47

Immediate  Prosecutors 52 47.06 1074 .000*

Relocation  Detectives 59 62.80

Relocation  Prosecutors 52 53.88 1424 .145

Expenses Detectives 59 57.86

Home Prosecutors 52 53.42 1400 164

Search Detectives 59 58.27

Employer Prosecutors 52 56.25 1521 921

Intervention  Detectives 59 55.78

Academic Prosecutors 52 57.25 1469 461

Intervention  Detectives 59 54.90

Witnesses Prosecutors 52 56.18 1524 468

use own Detectives 59 55.84

resources

Safety at Prosecutors 52 48.04 1120 .001*

all cost Detectives 59 63.02

Judges are Prosecutors 52 50.58 1252 .036*

informed Detectives 59 60.78

Judges Prosecutors 52 52.45 1349 123

Accommodate Detectives 59 59.13

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Table 4.13

Impact of witness intimidation:

Variable Occupation N Mean Mann- p <
Rank Whitney U

Program Prosecutors 52 55.81 1524 447
Need Detectives 59 56.17

Convictions  Prosecutors 52 57.47 1457 240
less likely Detectives 59 54.70

Judges should Prosecutors 52 45.06 965 .000*
be informed  Detectives 58 65.64

*Note: Differences are significant at the p < 0.05 level (one tail test).

Research Question 2: Is there a role for the criminal justice system in assisting intimidated
witnesses in local jurisdictions?

The results of the second research question, “Is there a role for the criminal justice
system in assisting intimidated witnesses in local jurisdictions? ” are seen in Table 4.14. The
findings suggest that there were significant median differences between prosecutors and
detectives opinions regarding their agencies’ likelihood of assisting intimidated witnesses in
cases involving drug trafficking, p =.045 and stalking, p =.038. Detectives average mean rank

score of 60.36 was higher than prosecutors mean rank score of 51.06 for drug trafficking, and

detectives mean rank of 60.61 was higher that prosecutors mean rank score 50.77.
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Table 4.14

Respondents’ agencies are most likely to provide witness relocation assistance in cases

involving?
Variable Occupation N Mean Mann- p<
Rank Whitney U

Homicide Prosecutors 52 57.78 1441 A71
Detectives 59 54.43

Rape Prosecutors 52 56.06 1531 492
Detectives 58 55.95

Aggravated  Prosecutors 52 56.46 1506 431

Assault Detectives 59 55.59

Gang Prosecutors 52 56.54 1510 429

Activity Detectives 59 55.53

Drug Prosecutors 52 51.06 1277 .045*

Trafficking  Detectives 59 60.36

(Table continues)

Robbery Prosecutors 52 53.92 1426 .240
Detectives 59 57.83

Stalking Prosecutors 52 50.77 1262 .038*
Detectives 59 60.61

Domestic Prosecutors 52 53.02 1379 157

Violence Detectives 59 58.63

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Research Question 3: Do allocated resources limit the types of crimes that are eligible for
witness protection assistance?

The findings for the third research question “Do allocated resources limit the types of
crimes that are eligible for witness protection assistance?” are seen in Table 4.15. The
findings based on occupation in this category indicated that two of the three variables of
interest in the following table were significant regarding sufficient resources, p =.003 and
limited resources, p =.014. The results regarding if there were sufficient resources allocated to
a witness program indicated that detectives had a higher mean rank score of 63.03, while
prosecutors had a mean rank score of 48.03. However, when asked if resources were limited
for a witness program prosecutors had the higher mean rank of 61.46, while detectives had the
lower mean rank of 51.19.

Table 4.15

Impact of Resources:

Variable Occupation N Mean Mann- p <
Rank Whitney U

Money- Prosecutors 52 54.86 1474 351

generating Detectives 59 57.01

Crimes

Sufficient Prosecutors 52 48.03 1119 .003*

Resources Detectives 59 63.03

Limited Prosecutors 52 61.46 1250 .014*

Resources Detectives 59 51.19

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Research Question 4: Are there evaluative processes of current policies and procedures
regarding the witness protection program?

The results of the fourth and the final research question “Are there evaluative processes
of current policies and procedures regarding the witness protection program?” based on the
respondents’ occupation are noted in Tables 4.16 and 4.17. Of the nine issues seen in Table 16,
in this subcategory regarding record maintenance six were found to be significant. Name of
intimidated witnesses, p=.008, type of intimidation, p = .012, agency response, p = .034,
expenses, p =.022, and man-hours, p = .044 revealed significant differences between prosecutors
and detectives. Case review meetings was significant at, p = .000. The mean rank differs among
the respondents regarding the name of intimidated witnesses, prosecutors 48.66 and detectives
62.47, type of intimidation, prosecutors 49.08 and detectives 62.10, agency response, prosecutors
50.45 and detectives 60.89, expenses, prosecutors, 50.33 and detectives 61.00, man-hours,
prosecutors 50.82 and detectives 60.57, and case review meetings, prosecutors 43.99 and
detectives 65.45.

Noted in Table 4.17, are the significant differences among the two groups’ opinions
about whether they or their agency evaluated the effectiveness of collaborations with outside
agencies within the past 12 months. Of the ten agencies, only three collaborations with outside
agencies revealed significant findings, local police, p = .001, prosecutors’ office, p = .019, and
the private sector, p = .022. The mean rank differences in variables in this subcategory regarding
evaluating the effectiveness of collaborations with other agencies are local police, prosecutors
62.42 and detectives 47.14, the prosecutors’ office, prosecutors 49.35 and detectives 57.78, and
the private sector, prosecutors 49.86 and detectives 61.42. The higher average mean rank for

detectives regarding collaboration with the private sector is more than likely the result of law
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enforcement having more day to day contact with the general public and business entities.
Table 4.16

Your agency maintains its own written or computerized records with the following information
to evaluate the effectiveness of witness program objectives?

Variable Occupation N Mean Mann- p <
Rank Whitney U

Name of Prosecutors 52 48.66 1152 .008*

Witnesses Detectives 59 62.47

Type of Prosecutors 52 49.08 1174 .012*

Intimidation Detectives 58 62.10

Inter-agency Prosecutors 52 53.21 1388 227

Collaboration Detectives 59 57.48

Agency Prosecutors 52 50.45 1245 .034*

Response Detectives 59 60.89

Expenses Prosecutors 52 50.33 1239 .029*
Detectives 59 61.00

Man-hours  Prosecutors 52 50.82 1264 .044*
Detectives 59 60.57

No Records  Prosecutors 52 59.46 1354 129

Maintained  Detectives 59 52.95

Case Review Prosecutors 52 43.99 917 .000*

Meetings Detectives 59 65.45

Training, Prosecutors 52 52.62 1358 131

Evaluation  Detectives 59 58.98

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Table 4.17

During the past 12 month period you or your agency evaluated the collaborations with outside

agencies when carrying out witness protection activities?

Variable Occupation N Mean Mann- p <
Rank Whitney U

Local Police Prosecutors 52 62.42 1044 .001*
Detectives 56 47.14

State Police  Prosecutors 52 53.01 1378 164
Detectives 58 58.64

Federal Prosecutors 52 51.99 1325 .092

Authorities  Detectives 59 59.53

Prosecutors’  Prosecutors 48 49.35 1193 .019*

Office Detectives 59 57.78

Courts Prosecutors 52 52.68 1361 135
Detectives 59 58.92

Victim- Prosecutors 52 53.21 1389 .081

Witness Detectives 59 58.46

Social Prosecutors 52 54.06 1433 261

Services Detectives 59 57.71

Housing Prosecutors 52 53.58 1408 199

Authorities  Detectives 59 58.14

Private Prosecutors 52 49.86 1214 .022*

Sector Detectives 59 61.42

Community  Prosecutors 51 51.48 1299 .095

At-large Detectives 59 58.97

*Note: Differences are significant at the p < 0.05 level (one tail test).

The Mann-Whitney U tests were conducted to examine which test variables differ
significantly based on the region where the respondents work. The regions will be referred to as
Region A and Region B. The findings of the four research questions based on the region where
the respondents are employed will be addressed in the next subcategories and corresponding

tables.
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Research Question 1: Is there a difference among criminal justice professionals’ opinions about
intimidated witnesses issues based on their occupational role?

Table 4.18

Witness intimidation is most likely to occur in?

Variable Region N Mean Mann-
Rank Whitney U p <
Homicide Region A 72 56.23 1387 .329
Region B 39 55.58
Rape Region A 72 61.54 1005 .001*
Region B 39 45.77
Aggravated  Region A 72 55.42 1362 235
Assault Region B 39 57.08
Gang Region A 72 56.22 1388 .395
Activity Region B 39 55.60
Drug Region A 72 54.31 1282 172
Trafficking  Region B 39 59.12
Robbery Region A 72 59.89 1124 .024*
Region B 39 48.82
Domestic Region A 72 61.49 1008 .000*
Violence Region B 39 45.86

*Note: Differences are significant at the p < 0.05 level (one tail test).

The results revealed in Table 4.18 indicate significant differences exist between Region
A and Region B regarding the likelihood of intimidation occurring in rape, p = .001, robbery, p =

.024, and domestic violence, p = .000 which were all found to be significant. Region A had an
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higher mean rank of 61.54, while Region B had a lower mean rank of 45.42 for rape. Region A
also had a higher mean rank of 61.49, while Region B had a mean rank of 45.86 for domestic
violence and the mean rank of 59.89 for Region A was higher than the mean rank of 48.82 for
Region B..

The results of the Mann-Whitney test seen in Table 4.19 indicated that there were
substantial differences among Region A and Region B with respect to threats against a witness.
The variables that were found to be significant were assault on a witness, p = .001, stalking p =
.001 and domestic violence, p = .022. Region A had an average rank of 59.19, while Region B
had a lower rank of 50.12 for assault on a witness, for the crime of stalking Region A had an
average rank of 60.76, while Region B had a mean rank of 47.21 and for domestic violence,
Region A had a higher mean rank of 59.25, opposed to the lower mean rank of 50.00 for Region
B.

The analysis for the subcategory that pertains to providing witnesses assistance while in
protective custody is presented in Table 4.20. Statistical differences were detected regarding
food expenses, p = .033, safety at all costs, p = .006 and judges are informed, p = .013. For food
expense the average mean rank was 53.29 for Region A and 61.00 for Region B, safety at all
costs mean rank was 51.36 for Region A and 64.58 for Region B, while judges are informed

produced an average mean rank of 60.63 for Region A and a rank of 48.51 for Region B.
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Table 4.19

The following types of threats against an intimidated witness should be responded to with
witness relocation activities if the following types of intimidation occur:

Variable Region N Mean Mann-
Rank Whitney U p<
Perceived Region A 51 58.60 1216 .099
Threat Region B 39 51.19
Threatening Region A 72 55.20 1346 351
Calls Region B 58 57.47
Assaulton  Region A 72 59.19 1174 .001*
Witness Region B 39 50.12
Assaulton  Region A 72 57.86 1270 112
Family Region B 39 52.56
Drive-by Region A 72 56.19 1390 406
Shooting Region B 39 55.64
Vandalism  Region A 72 58.50 1224 110
Region B 58 51.38
Stalking Region A 72 60.76 1061 .001*
Region B 39 47.21
Domestic Region A 72 59.25 1170 .022*
Violence Region B 39 50.00

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Table 4.20

While in protective custody intimidated witnesses should be provided assistance with?

Variable Region N Mean Mann-
Rank Whitney U p<

Temporary  Region A 72 55.97 1401 478
Lodging Region B 39 56.06
Food Region A 72 53.29 1209 .033*
Expenses Region B 58 61.00
Personal Region A 72 53.29 1209 .093
Expenses Region B 39 61.00
Transport Region A 72 53.72 1239 .090

Region B 39 60.22
Medical Region A 72 54.13 1269 79
Care Region B 39 59.49
Relocation  Region A 72 54.60 1303 161
Expenses Region B 39 58.58
Home Region A 72 53.13 1199 .059
Search Region B 39 61.26
Employer Region A 72 53.69 1238 .093
Intervention Region B 39 60.26
Academic Region A 72 53.17 1200 .073
Intervention Region B 39 61.23
Witnesses Region A 72 55.02 1333 .269
use own Region B 39 57.81
resources
Safety at Region A 72 51.36 1070 .006*
all cost Region B 39 64.58
Judges are Region A 72 60.63 1071 .013*
informed Region B 39 48.51
Judges Region A 72 52.45 1183 074
Accommodate Region B 39 59.13

*Note: Differences are significant at the p < 0.05 level (one tail test).
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The final Mann Whitney U analysis for research question one pertains to the impact of
witness intimidation on the criminal justice system. The findings revealed that judges should be
informed, p = .005 was the only issue in this subcategory found to yield significant differences
between the regions (see Table 4.21). Region A had a higher mean rank of 60.06, while Region

B had a rank of 48.51.

Table 4.21

Impact of witness intimidation:

Variable Region N Mean Mann-

Rank Whitney U p<
Program Region A 72 55.35 1357 .259
Need Region B 57.21
Convictions Region A 72 56.44 1372 .380
less likely Region B 39 54.70
Judges should Region A 72 60.06 1112 .005*
be informed Region B 39 48.51

*Note: Differences are significant at the p < 0.05 level (one tail test).
Research Question 2: Is there a role for the criminal justice system in assisting intimidated
witnesses in local jurisdictions?

Table 4.22 contains the results of the second research question, “Is there a role for the
criminal justice system in assisting intimidated witnesses in local jurisdictions?” Only two
variables homicide, p = .000 and rape, p = .019 indicated significant differences between Region
A and Region B with respect to the cases that their agencies would provide relocation assistance.

The mean rank for Region A (60.58) differs significantly from Region B (47.04) and regarding
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homicide, the mean rank was 60.24 for Region A and 48.18 for Region B for rape.

Table 4.22

Respondents’ agencies are most likely to provide witness relocation assistance in cases
involving?

Variable Region N Mean Mann-
Rank Whitney U p<

Homicide Region A 72 60.85 1054 .000*
Region B 39 47.04

Rape Region A 72 60.24 1099 .019*
Region B 39 48.18

Aggravated  Region A 72 58.31 1237 .106

Assault Region B 39 51.73

Gang Region A 72 55.84 1392 469

Activity Region B 39 56.29

Drug Region A 72 57.28 1312 .263

Trafficking  Region B 39 53.64

Robbery Region A 72 57.38 1305 .249
Region B 39 53.46

Stalking Region A 72 55.29 1353 .364
Region B 39 57.31

Domestic Region A 72 59.36 1162 .051

Violence Region B 39 49.79

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Research Question 3: Do allocated resources limit the types of crimes that are eligible for
witness protection assistance?

The findings for the third research question are seen in Table 4.23. Two of the three
variables of interest in the following table indicate significant differences among the regions
regarding sufficient resources, p = .000 and limited resources p = .010. The results regarding
sufficient resources indicated that Region A had a higher mean rank of 63.69, while Region B
had a considerable lower mean rank of 41.81. However, regarding limited resource Region B

had a higher mean rank score of 63.47, while the mean rank for Region A was 51.95.

Table 4.23
Impact of Resources:

Variable Occupation N Mean Mann-

Rank Whitney U p<
Money- Region A 72 55.47 1366 399
generating Region B 39 55.97
Crimes
Sufficient Region A 72 63.69 850 .000*
Resources Region B 39 41.81
Limited Region A 72 51.95 1112 .010*
Resources Region B 39 63.47

*Note: Differences are significant at the p < 0.05 level (one tail test).

Research Question 4: Are there evaluative processes of current policies and procedures
regarding the witness protection program?

The Mann-Whitney U results seen in Table 4.24 indicate that there were several
significant differences among Region A and Region B regarding the agencies’ record

maintenance procedures. Records maintained on the name of witnesses, p = .005, the type of
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intimidation, p = .013, inter-agency collaboration, p = .000, agency response, p = .001, man-
hours, p = .032, and case review meetings, p = .007, were found to be significant. In each case

the mean rank was higher for Region A than Region B.

Table 4.25 details significant differences among three variables pertaining to
collaboration with outside agencies during the past 12 months. The following regional medians
were found to be statistically significant: collaboration with the social services, p = .050,
collaboration with the local housing authority, p = .000, and collaboration with the community at
large. p = .020. Region A had a higher mean rank of 59.44, Region B had a mean rank of 49.64
in reference to social services, Region A had a higher rank of 63.18, while Region B had a rank
of 42.74 for collaboration with the local housing authority. Lastly, responses to the final
significant variable of collaboration with the community at large yielded a lower mean rank for

Region A (51.23) and a higher mean rank for Region B (63.59).
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Table 4.24

Your agency maintains its own written or computerized records with the following information
to evaluate the effectiveness of witness program objectives?

Variable Region N Mean Mann-
Rank Whitney U p<
Name of Region A 72 61.35 1018 .005*
Intimidated  Region B 39 46.12
Witnesses
Type of Region A 72 60.67 1068 013*
Intimidation Region B 58 47.38
Inter-agency Region A 72 64.45 795 .000*
Collaboration Region B 39 40.40
Agency Region A 72 62.58 930 .001*
Response Region B 39 43.85
Expenses Region A 72 62.29 879 .000*
Region B 39 42.54
Man-hours  Region A 72 59.88 1125 .032*
Region B 39 48.85
No Records  Region A 72 56.94 1336 .329
Maintained  Region B 39 54.27
Case Review Region A 72 61.09 1037 .007*
Meetings Region B 39 46.60
Training, Region A 72 58.33 1236 132
Evaluation  Region B 39 51.69

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Table 4.25

During the past 12 month period you or your agency evaluated the collaborations with

Outside agencies when carrying out witness protection activities?

Variable Region N Mean Mann-
Rank Whitney U p <
Local Police Region A 72 55.38 1304 417
Region B 59 54.24
State Police  Region A 72 56.60 1360 .387
Region B 59 54.88
Federal Region A 72 56.04 1401 492
Authorities  Region B 39 53.82
Prosecutors’ Region A 72 54.84 1271 408
Office Region B 39 53.82
Courts Region A 72 58.50 1224 114
Region B 39 51.38
Victim- Region A 72 56.32 1381 408
Witness Region B 39 55.41
Social Region A 72 59.44 1156 .050*
Services Region B 39 49.64
Housing Region A 72 63.18 887 .000*
Authorities  Region B 39 42.74
Private Region A 72 56.80 1346 .353
Sector Region B 39 54.53
Community Region A 51 51.23 1060 .020*
At-large Region B 39 63.59

*Note: Differences are significant at the p < 0.05 level (one tail test).
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Qualitative Data Analysis

The purpose of this study was to explore criminal justice professionals’ attitudes and
responsiveness towards intimidated witnesses on the local level. This section will focus on the
views of executive level administrators regarding the problem of witness intimidation and the

issues they feel are most challenging in addressing witness intimidation in their jurisdictions.

Description of Participants

Seven executive level criminal justices professionals were invited to participate in
interviews for this study. The selected group was composed of three Commonwealth Attorneys
and three Chiefs of Police who work in the Commonwealth of Virginia, and one law
enforcement administrator with statewide authority. Two of the executive administrators
declined to participate.  These participants were purposively selected based on the
demographically analogous geographic jurisdictions which were referred to as Region A, and
Region B. Limited demographic data was collected on the interview participants; however, the
population of participants included two women and three men. Their length of employment
ranged from three months to thirty-six years. In order to maintain confidentiality no names were
used in this study.

The responses to the interview questions are presented in the next section of this chapter.
The data is separated based on the general three categories of information contained in the
survey.

Survey Data

The responses in this section reflect the nature and status of the witness program.
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Region A Commonwealth Attorney

In response to the first research question the commonwealth attorney from Region A

stated that, occasionally there were problems with witness intimidation in his jurisdiction. They
had approximately six to eight cases a year, which required that witnesses relocate out of the
area. He went on to say that, the bigger problem is that individuals assign stigma to people
testifying in court, especially when it is against people that they know in the community.
The commonwealth attorney confirmed that there is an active witness program in Region A and
the police department manages it. He stated that the efforts and collaboration between the victim
witness office and the police department were essential to the relocation of intimidated
witnesses. The commonwealth attorney also indicated that he was aware of cases involving
witness intimidation in the past two years; however, there were no prosecutions of anyone
involved.

Region B Commonwealth Attorney

Conversely, the commonwealth attorney from Region B stated that even though there
were significant problems associated with witness intimidation there was not a witness program
in their jurisdiction. The commonwealth attorney went on to say that their office receives a lot of
calls from people who are very upset and vocal about gangs and gang related activities; however,
people were afraid to come forward with evidence or go to court. She went on to state that a
small minority of people might know information, but they are too afraid of retaliation to come
forward and they often feel powerless.

Region A Chief of Police

The police chief from Region A indicated that problems with witness intimidation were
not significant. He stated that his agency worked closely with the Commonwealths’ Attorneys’
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Office to avoid issues regarding intimidation. He expressed that they try to be proactive and
have been successful thus far. The chief went on to say that the most significant issue they face
is with the undocumented Latino community. He stated that this population is known to carry
larger amounts of cash, thus they become vulnerable targets for robberies and assaults and due to
their immigration status they are reluctant to come forward. With that said, the chief seemed
pleased about the fact that they were breaking ground with the Latino community and some
active cases were proceeding well due to victim cooperation.

The witness program in Region A is managed by the major crime division but if there is
significant exposure of a witness the agency works with the Commonwealth’ Attorneys’ Office
or the Federal Marshals in the event a witness needs to be sequestered or relocated. While this is
the case, he stated that they normally like to stay ahead of these types of issues and take
proactive measures to protect witnesses. He concluded by stating, “/’ve been here a little less
than two years and | cannot think of a case where a witness was intimidated. But there again
we re proactive about it so we work head of the curve.”

Region B Chief of Police

The police chief from Region B indicated that currently there is no structured witness
protection program offered by their city; however, at times there are problems with witness
intimidation in their jurisdiction. She indicated that the problem of intimidation mainly occurred
in cases where the witnesses and/or victim know the suspect and associates of the suspect. The
chief stated that it is usually friends and family members of the suspect who will make threats or
convey other forms of intimidation. The chief from Region B went on the say that they had not
provided services to witnesses in the past two years; however their office investigates all threats
against witnesses. Unlike, Region A, the chief from Region B indicated that her agency sought
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out charges for witness intimidation when possible.

Law Enforcement Administrator with Statewide Authority

The law enforcement administrator’s witness program was defunded in 2004 but
management of the program was disbursed in field offices throughout the state when the program
was active. As a result his agency reaches out to local partnering agencies such as the Federal to
assist. He agreed that his agency has dealt with witness intimidation issues, though it was not a
high percentage. He stated that many of the cases involving drugs and gangs have the potential
for witness intimidation. He recounted his experience as a part of a taskforce in a Northern
Virginia gang case where an intimidated witness was ultimately killed. He chose not to be
specific about the location of the murder because he said that no one from that jurisdiction really
talks about the incident because it went so bad.

The responses in this section focus on issues regarding witness intimidation.

Region A Commonwealth Attorney

The commonwealth attorney from Region A indicated that even though there were
approximated 20 cases involving intimidation per year, the impact of witness intimidation on the
community was minimal. With that said he noted that there were circumstances regarding
intimidation where they must assess the risk to witnesses testifying in criminal trials. The
commonwealth attorney strongly agreed that the following conditions required special
consideration: if the witness lives the close proximity to the event or the offender, if the witness
and offender are known to each other, and the type of threat lodged against a witness. He also
agreed that the type of case was a significant factor, as well as, the criminal background of the

person(s) making the threat.

112



Region B Commonwealth Attorney

The commonwealth attorney did not answer many of the questions in this section because
they do not have an active witness program. However, commonwealth attorney strongly agreed
that the type of crime and threat, the background of the offender, and the proximity of the

witness to the crime or the offender increased the risk for witnesses.

Region A Chief of Police

The chief from Region A stated that his jurisdiction had less than six intimidation
situations per year. In the event witnesses do not feel the power to come forward in terms
testifying the detectives will try to develop relationships and reassure them that they will be with
them throughout the process. He then reiterated the recent developments with the Latino
community. The chief indicated that they assess intimidation issues cases by case. He strongly
agreed that the type of threat was important in assessing potential risks to witnesses. Although
he did not indicate strong agreement, he did agree that the relationship of the witness to the
offender and the proximity of where the witness lived in relation to the crime or the offender
were important in assessing the risk.

Region B Chief of Police

As stated earlier, Region B does not have an active witness program; however, the chief
stated that the impact of witness intimidation on a community couldn’t be overstated. It can be
devastating to the goals of solving violent crimes and getting predators off the streets. “There are
many witnesses to violent crimes, such as murder, who either do not come forward for fear of
retaliation or will not testify to what they saw because of fear of reprisal”, he stated. He stated
that this type of intimidation allows the criminal element to go free and remain on the streets to

perpetuate fear within the community. The chief strongly agreed that the relationship of the
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witness to the offender and the proximity of where the witness lives in relation to the crime or
the offender were high-risk indicators. She also agreed that type of threat and crime should be
taken into consideration when assessing risks. However, the chief disagreed that the criminal

background was important in assessing risks to the witness.

Statewide Law Enforcement Administrator

The law enforcement administrator’s response to what is the impact of witness
intimidation on the community was, “it depends on the community,” He stated that, with all of
the outcry from advocacy groups about immigration reform, Hispanics are less likely to talk.
“Fear of the police and the criminal element in their community hinders them. These people
have that extra tool over them; it’s like a double edge blade.” He felt that undocumented
Latinos were less likely to talk to police so they lived with the intimidation. However, he
strongly agreed that the type of threat required major consideration, especially when taking into
account the type of crime and the relationship of the witness to the offender. He said that all
factors must be weighed because it can be tough to decide in many cases the actual vulnerability
of an individual.

The responses in this section gauge the responses to witness intimidation and any funds allocated
to the witness program.

Region A Commonwealth Attorney

The commonwealth attorney from Region A indicated that the annual budget for his
office was $5 million. The police department is the funding source for the witness program;
however close consultation with the Common Attorneys’ Office is required for approval. Only 0

to Ipercent of the commonwealth attorneys’ budget may sometimes be used for minor expenses.
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He stated that Victim-Witness Services and the police department handle that aspect, but the
amount of time to temporarily relocate is 48 to 72 hours. During the past 12 months the
Commonwealths’ Attorney’s Office has solicited assistant from the Victim-Witness Services, the
police department, the housing authority and other prosecutorial offices. He indicated that his
office does not have written guidelines with respect to intimidated witness activities; however,
they have developed a set of non-rigid protocols with the housing authority. The commonwealth
attorney asserted that funding for the program was insufficient.

Region B Commonwealth Attorney

These fiscal questions were not applicable to the Commonwealths’ Attorneys’ Office or
the police department in Region B since they do not have an active witness program.
Nevertheless, the commonwealth attorney stated that they had provided one or two witnesses
with a bus ticket or money for a night’s stay at a hotel. The commonwealth attorney from Region
B did not disclose the agencies annual budget. She indicated that her office had sought assistance
from the police department, Victim-Witness Services, and federal agencies in the past 12
months.

Region A Chief of Police

The annual budget for the police department in Region A is $79 million and the General
Fund is the funding source. The chief felt that it would be inappropriate to disclose the percent
of the budget that is allocated towards the witness program activities. Not surprising the police
department does have guidelines and protocols regarding the witness program. With respect to
funding, the chief of police stated, “you can’t just look at allocated funds from the standpoint of
witness expenses only.” He stated that other cost are associated with this activity and have to be
considered such as the officer’s salary, man-hours, federal assistance, special agents, clerks, etc.
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The chief went on to say that there is no average time to relocate intimidated witnesses and it is
handled case by case. He indicated that he considers the severity of the crime such as homicides,
the demographics of the population and the area. “You can’t handle these cases like a simple
white collar case,” he said. The chief also stated that in the past 12 months the police
department had solicited assistance from prosecutors, federal agencies, the Department of Social
Services, Victim-Witness Services, and the private sector to some degree.

Region B Chief of Police

The chief of police from Region B stated that her agency’s 2012 annual budget is
$66,494,800 and in the past 12 months her agency had solicited assistance from federal agencies,
the prosecutors’ office and Victim-Witness Services. The police chief from Region B does
indicate that a witness program is need in her jurisdiction; however, there are not sufficient funds
allocated towards the implementation of a program.

Statewide Law Enforcement Administrator

As stated earlier, the witness protection program under the law enforcement
administrators’ domain was defunded in 2004. The source of the program funding was the
General Fund and through asset forfeiture. He did not disclose the annual budget; however, the
administrator stated that when the program was viable the annual budget for the program was
$50,000. The administrator also stated that there were guidelines for the witness programs. He
also indicated that $2,000 would be allocated monthly towards the lodging and other expenses of
an intimidated witness in protective custody. Each of the relocations was handled case by case
and it could take several weeks. However, the guidelines required that all financial assistance
ended at the conclusion of the trial where the witness’ move had been completed or not.

Even though there is not an active program the administrator stated that in the past 12 months his
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department had solicited the assistance of the local police department had solicited assistance
from prosecutors, federal agencies, the Department of Social Services, Victim-Witness Services,
and the private sector to some degree. He also stated that the protocols established with other
agencies are not formal, but are driven by local relationships based on how well we work
together. The administrator stated that there was a need to refund the witness program.

Quantitative Summary

The population in this study included major crime detectives, prosecutors, and executive
administrators working in two regions in the Commonwealth of Virginia. Of the 111 survey
participants fifty-nine of the respondents represented detectives and fifty-two of the respondents
were prosecutors who participated in a 19 question online survey. Seventy-two of the
respondents were from Region A and 39 from Region B. The overall response rate was 56
percent.

Research Question 1: “Is there a difference among criminal justice professionals’ opinions
about intimidated witnesses issues based on their occupational role?”” The descriptive analysis
related to occupation indicated that over 71 percent of the respondents agreed that “intimidation
was most likely to occur,” in drug trafficking (p = .008) which was the only variable found to be
significant. The Mann Whitney results in this same subcategory for occupation indicated
significant median differences related to drug trafficking, (p =.002) and domestic violence, (p
=.041). Mann Whitney regional results yielded significant median differences regarding rape, (p
=.000), domestic violence (p =.000), and robbery (p =.024). In the “relocating a witness due to
threats” subcategory the descriptive findings revealed that occupation and an assault on a family
member was significant (p =. 045) and less than 19 percent of the respondents disagreed that
relocation assistance should be provided. Whereby, the Mann Whitney results regarding
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occupation found significant median differences with respect to assault on a family member,(p
=.009), perceived threats, (p =.024), and threatening calls, (p =.012). Also there was evidence of
median differences among Region A and Region B regarding threats involving stalking (p =
.001) and domestic violence, (p = .022). Pearson’s chi-square exact results regarding “assisting
witnesses while in protective custody” revealed evidence that food expenses, (p =.031), personal
expenses, (p =.011), safety at all costs, (p =.007), and judges are informed, (p =.041) were
associated with occupation. On average 34 percent of the respondents agreed that these services
should be provided to witnesses. The median tests on occupation revealed statistical differences
regarding food expenses, (p =.008), personal expenses, (p =.001), safety at all costs, (p =.001),
and immediate relocation, p=.000. The same test on region indicated that the medians differed
significantly between Region A and Region B regarding food expenses, (p = .033), safety at all
costs, (p = .006) and judges are inform, (p = .013). In the subcategory regarding “the impact of
witness intimidation on the criminal justice system,” both Pearson’s chi-square exact and Mann
Whitney tests on occupation found that judges should be informed was significant (p =.000). The
regional findings indicated that judges should be informed was significant (p=.005).
Furthermore, the majority of the respondents (79%) agreed that judges should be informed about
intimidation issues during trials.

Research Question 2: “Is there a role for the criminal justice system in assisting intimidated
witnesses in local jurisdictions?” The Pearson’s chi-square exact tests indicated no significant
association between the respondents’ occupation and any variables of interests regarding which
crimes the “agencies were most likely to assist” in relocating an intimidated witness, based on
their policies and practices. However, the Mann Whitney tests yielded median differences among
detectives and prosecutors regarding drug trafficking, (p =.045) and stalking, (p =.038). The
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results on region indicated that agency assistance in case involving homicide (p =.000) and rape
(p=.019) were significant.

Research Question 3: “Do allocated resources limit the types of crimes that are eligible for
witness protection assistance?” Descriptive findings revealed that sufficient resources, (p =.005)
and limited resources, (p=.039) were associated with the respondents’ occupation. Overall, 73
percent of the respondents agreed that limited resources hindered witness assistance, while 24
percent disagreed that there were sufficient resources. The Mann Whitney tests conducted on the
“impact of witness programs” indicated significant median differences among detectives and
prosecutors regarding sufficient resources, (p=.003) and limited resources, (p = .014). Likewise,
the median tests on region indicated that sufficient resources (p = .000) and limited resources (p
=.010) were significant.

Research Question 4: “Are there evaluative processes of current policies and procedures
regarding the witness protection program?”” The findings indicated that on average 39 percent of
detectives agreed, as opposed to 6 percent of prosecutors to the five of the nine “record
maintenance” issues. The chi-square exact results indicated that maintaining records on the
names of witnesses and the type of intimidation that had occurred, were both found significant (p
=.009), as well as, records regarding man-hours, (p =.012) and case review meetings, (p =.000).
Occupational medians differed significantly regarding maintaining records on case review
meetings (p =.000), records maintained on the names of intimidated witnesses, (p =.008), the
types of intimidation, (p= .012), agency response, (p= .034), expenses, (p= .022), as well as,
man-hours, (p= .044). Regional medians differed regarding records maintained on the names of
intimidated witnesses, (p = .005), the type of intimidation, (p = .013), man hours, (p =.032), case
review meetings, (p =.007), and agency responses, (p = .001), were all significant. Collaboration
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with other agencies and records of expenses were both significant (p = .000) and the medians
differed with respect to region. Pearson’s chi-square exact tests indicated that only local police
was found associated with occupation and significant (p =.009). The Mann Whitney tests
revealed that occupational medians differed significantly regarding collaboration with the local
police, (p = .001), in addition to, the prosecutors’ office, (p = .019), and the private sector, (p =
.022). The regional medians differed significantly regarding collaboration with the Department
of Social Services, (p = .050), collaboration with the local housing authority, (p = .000), and
collaboration with the community at large (p = .040).

Qualitative Summary

The researcher conducted face-to-face interviews with the commonwealth attorney from
Region A, the police chief that represent Region A, in addition to, a law enforcement
administrator who works throughout the entire region of Virginia. A phone interview was
conducted with the commonwealth attorney from Region B and the police chief from Region B
completed the 21 question questionnaire.

The findings revealed that Region B does not have a formal witness program or funding
to provide assistance to intimidated witnesses, however, both interviewees from Region B
indicated that there were occasional problems with witness intimidation and a need for a witness
program. The commonwealth attorney and chief of police from Region A indicated that there
were probably 5 to 8 witness intimidation incidents that involve relocating a witness annually.
All of the interviewees felt that witness intimidation incidents should be addressed. The issue
regarding witnesses’ reluctance to cooperate in criminal investigations and testify in criminal
trials yielded an interesting response from the commonwealth attorney from Region A. He
stated that, witnesses were more concerned with the stigma attached to the individual for
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cooperating with law enforcement and judicial authorities, more so than any fear with respect to
retaliation. The chief of police and commonwealth from Region B both expressed that, witnesses
in their jurisdiction reluctance to testify was primarily based on the fear of reprisal from the
defendant or the defendant’s family and associates. The chief of police from Region B went on
to say that the concern for reprisals increases if the witness and defendant were known to one
another.

The commonwealth attorney from Region A suggested that, there were only gang-like
groups in his jurisdiction. He stated that, the activity was more territorial in nature. The
commonwealth attorney in Region B stated that, their office has received several calls regarding
gangs however, the callers were too afraid to follow through with any corroborating information.
And finally, when asked “What is the impact of witness intimidation on community involvement
in reporting crime?” the law enforcement administrator who works throughout the entire region
of Virginia stated that, witnesses fear of the police and fear of the criminals in their
communities hinders them for seeking out the help they need. He went on the say that, “the
reality is if they feel too powerless to participate in the process there’s not much that their
department can do for them.”

Chapter 5 provides a summary and conclusions, with a discussion of the major findings,

limitations of the study, and recommendations.
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Chapter 5

Summary and Conclusions

The researcher examined criminal justice professionals’ attitudes and responsiveness
towards witness intimidation on the local level. Witnesses are the cornerstone to the successes of
criminal justice systems. Conversely, intimidated witnesses are vulnerable individuals that have
fallen victim to competing social and civic expectations to which neither allows much
consideration for their safety. This problem is evident in that too many local criminal justice
agencies have yet to formulate substantive plans and dedicated sufficient resources to effectively
address the growing problem of witness intimidation. Among many criminal justice
professionals and policymakers there appears to be a lack of committed concern, funding,
resources, and policy initiatives to address the immediate needs of this vulnerable population.
Most street level crimes that these individuals witness do not meet the criteria for federal
intervention, therefore the burden and responsibility of protecting intimidated witnesses rest with
local authorities who for the most part are ill-equipped. The failure to protect these witnesses is
a failure of criminal justice systems’ obligations not only to the individual, but to the public at
large. The researcher hoped to learn if the criminal justice professionals who work directly with
witnesses considered intimidation to be a critical problem that required the attention and
assistance on the part of criminal justice agencies. In addition, the study explored if problems
are being addressed effectively in terms of resources, policy, and practices. To obtain this
information major crime detectives and prosecutors were invited to participate in an online
survey to gauge their attitudes about the problem and the administrators who are responsible for
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the allocation of resources and policy mandates for their respective agencies participated in
interviews.

Major Findings and Discussion

The purpose of this study was to examine the influences that impact the attitudes and
responsiveness of criminal justice professionals towards intimidated witnesses. One of the most
powerful resources that the criminal justice system has to connect offenders to a crime is the
testimony of reliable witnesses, especially in the absence of adequate evidence. Witnesses to
street level crimes in local jurisdictions are often called upon to testify about crimes committed
by an individual or a small group of individuals such as, gangs and drug dealers that are engaged
in criminal activity in their neighborhood or community. The proximity of the witness to the
crime or to the offender is an important aspect to consider when assessing the risks factors for
witnesses. The risk of retribution against a witness increases exponentially when witnesses and
offenders are known to one another. The relationship among these individuals can be as benign
as individuals that have no actual relationship, but live in the same neighborhood where the
crime was committed or it can be with someone with very close ties such as a co-offender to the
crime. Unfortunately, in some instances witnesses to these events are intimidated by the offender
or individual with close ties to the offender to prevent witnesses from reporting a crime or
providing incriminating evidence to law enforcement.

As the result of the growing number of criminal cases that involve witness intimidation
nationwide criminal justice professionals are challenged by the increasing number reluctant
witnesses’ willingness to provide critical information or to testify in criminal trials. Despite the
fact that fear of retaliation is a major concern, there are a host of other factors that influence this
reluctance among certain segments of society. A substantial number of destructive and illicit
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activities tend to take root in many of the less desirable communities linked to negative social
environments. Some of these issues are beyond the typically cues such as, the decay of
neighborhoods or low socioeconomic means and high levels of unemployment of the residents.
Many of these communities are comprised of generations of residents whose attitudes, behaviors,
and way of life have been cultivated by intrinsic social norms based on a well-known history
with criminal justice systems and criminal justice professionals. These norms are often rooted in
cultural beliefs and life experiences. For example, despite decades of concerted efforts to rectify
past injustices, race remains a crucial aspect of society with implications throughout the criminal
justice system, especially for minorities. Historically crime and racial issues have involved
African Americans to a disproportionate degree. African Americans contact with the criminal
justice system has been at a rate far greater than their percentage in the population even though
they account for less than 13% of the population (Cooney, 2008). Adding to this legacy, law
enforcement has been known to use racial profiling to stop and detain a disproportionate number
of minorities (e.g., black males) who they suspect are engaged in some type of suspicious
activity (Ramirez, McDevitt, and Farrell, 2000). An example of this is noted in a landmark
investigation conducted by U.S. Department of Justice (1988) whereby activities of the New
Jersey State Police were singling out members of racial or ethnic backgrounds for relatively
minor traffic or petty criminal offenses in order to question and/or search them for drugs, guns,
or other illegal materials. The allegations became so common that the community labeled this
phenomenon as “driving while black™ or "driving while brown." Hispanic males were also
stopped for technical traffic violations as a pretext for ascertaining whether the drivers were
carrying drugs or other contraband (Mauer, 1999). These are just two examples of negative
interactions which have generated distrust, resentment, and anger toward law enforcement
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among some citizens. Consequently, issues such as these contribute to embedded social norms
that result in a lack of respect for law enforcement and reluctance of members of certain
communities to cooperate. Furthermore, the series of immigration over the past 30 years from
Latin America and Asia has also contributed to another layer of the social norms in several
communities. Subsequently, many of the social norms associated with issues experienced by
African Americans are similar to what the increasing population of immigrants are experiencing
(Cooney, 2008).

Acknowledging these factors are fundamentally crucial to the success of criminal justice
professionals’ abilities to foster trust and cooperation from witnesses who may be influenced by
these types of social norms. Adding to these challenges is the reality that local criminal justice
agencies’ modest provisions for security and relocation assistance do little to instill confidence in
criminal justice professionals’ ability to protect this vulnerable population. This could explain
why many witnesses to violent street crimes do not trust in relying on the criminal justice system
to protect them in the event they become involved in criminal cases. It is a reasonable
expectation for the public to believe that the criminal justice professionals who are responsible
for public safety would have comprehensive plans and sufficient resources in place to address
this type of real and imminent threat to citizens. Unfortunately, the current circumstance for
numerous local criminal justice agencies is that there are no comprehensive plans or resources
for situations as these, despite the fact that action may need to be taken on behalf of intimidated

witnesses.

The findings of this research suggest that differences do exist among criminal justice
professionals’ attitudes regarding intimidated witnesses issues based on their occupational role.

Major crime detectives and prosecutors were selected because of their interlocking roles,
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responsibilities, and experience in working with intimidated witnesses. Although all of the
responses to the questions were not statistically associated with the participants’ occupation the
response rates to several of the questions clearly reflected the respondents’ attitudes towards the
subject matter. Criminal justice professionals understand that the vulnerability and potential for
intimidation increases substantially for witnesses when they cooperate with law enforcement in
providing incriminating evidence regarding certain criminal activity. They also recognize that the
risks of reprisal are real for surviving victims and witnesses especially when the offender has a
violent history and the penalties for the crime are severe.

With few exceptions, overall the detectives’ appeared to be more empathic in terms
recognizing the needs and concerns of intimidated witnesses, than were the prosecutors. By the
nature of their occupation, detectives have more contact with people in the community, than do
prosecutors. The literature suggests that, there is strong evidence that high visibility and being
informed about police activities are both strong evidence that personal contact and police
visibility are very important in developing public confidence and police legitimacy (Fitzgerald
et al. 2002; Skogan 2006; Tyler 2006; Bradford, Jackson and Stanko in press). Detectives have
an advantage because they typically respond to crime scenes and they are usually the first to
speak with witnesses. As a result, they have more of an opportunity to assess the makeup of the
population and the conditions of the environment. Assessing the environments where violent
crimes occur provides an opportunity to assess the risk factors that might be readily apparent for
potential witnesses. Police are trained in investigating crimes and routinely assess individuals’
behavior and the landscape of crime scenes.

Not surprisingly, all of the respondents’ agreed that intimidation was most likely to occur
in all crimes listed on the survey which included, homicide, rape, aggravated assault, drug
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trafficking, gang activity, robbery, and domestic violence. With the exception of most domestic
violence cases, the majority of these crimes can carry severe penalties. This in turn increases the
likelihood of possible intimidation of a witness or witnesses. The Pearson’s chi-square exact
analysis indicated that drug trafficking was the only variable associated with the respondents’
occupation. Seventy-one percent of the survey participants indicated that witness intimidation
was most likely to occur in drug cases. This finding was in keeping with the results of a study
conducted by the Drug Strategies and the Police Foundation (2004) in which more than 300
Police Chiefs participated. The study sought to research the national impact of drugs on the
deterioration of communities. The study found that 63 percent of police chiefs rated drugs as an
extremely serious problem in their communities, while only 17 percent attributed the
deterioration to terrorism and 18 percent to violent crime. The majority of participants
overwhelmingly suggested that law enforcement had not been unsuccessful in reducing the
impact of drugs (Hart, 2004). Likewise, although there was no significant statistical evidence
that gang activity and occupation were associated, over 95 percent of the respondents indicated
that intimidation was most likely to occur in gang related crimes. The result of the high response
rate could be indicative of the fact that these activities are often linked. Studies in the 1980s
indicated that most nonviolent crimes such as drug sales or use, burglaries, or white collar crimes
rarely involved victim and witness intimidation (Healy, 1995). However, in today’s climate the
violent nature of crimes involving drug distribution and gangs have become two of the leading
crimes in which intimidation is likely to occur (Tucker, 2004). Subsequently, because of the
violent nature of these crimes victims of witness intimidation are subject to unpredictable

repercussions as the result of the violence associated with drugs and gangs.
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There have been ongoing debates as to whether there are relationship between drugs,
gangs, and violence (De La Rosa, Lambert, and Gropper, 1990). Rather than rehash ongoing
debates dating back to the early 1980s regarding the impact or lack thereof, linking violence to
the proliferation of gangs, drugs, and guns, the researcher asserts that these factors are related.
The researcher suggests that, if for no other reason, human behavior in terms of greed, addiction,
and survival almost dictate that drug trafficking and use, as well as gang related activities are
predisposed to violence. The number one driving force behind drug markets is money which
provides a very lucrative source of income which most individuals participating in this illicit
activity who would do anything to preserve. In 1998, Americans spent $66 billion on illegal
drugs, with $39 billion being spent by consumers on cocaine (Office of National Drug Control
Policy, 2000). With the popularity of a variety of drugs sold in the U.S. today, that figure is now
over $100 billion (Riper, 2011). A threat of any nature to an illegal enterprise of this magnitude
is destined to be met with resistance. The illegal drug trade has been identified as a key cause of
violence and is the primary concern of many communities around the world particularly in urban
areas (Werb, at. el). From a historical perspective violence had been associated with drugs in
terms of the effects of drugs on individual users (e.g., drug-induced psychosis), however, more
recent studies suggests that violence is increasingly being understood as a means used by
individuals and groups to gain or maintain market share of the lucrative illicit drug trade
(Goldstein, 1985; Johnson, Golub, and Dunlap, 2000). The researcher asserts that this violence
is applicable on the macro level which is global, organized, and coveted by power forces at the
top, as well as, on the micro level from the domestic mules that transport drugs from city to city,

to the street corner dealer or youth gang banger.
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Recent studies have indicated that prohibition by law enforcement intervention of drug
manufacturing, trafficking, and sales by law enforcement intervention has increased the level of
violence with respect to drug markets and gangs. Much like the historical account of increases in
gun-related homicides that emerged under alcohol prohibition in the United States from 1920-
1933, the same consequences are impacting the motives for and the increasing level of violence
associated with drug and gang activity. In other words, the increase in violence may be a natural
consequence of drug prohibition when groups compete for massive profits (Bagley, 1990).
Contrary to the conventional wisdom that increasing drug law enforcement will reduce violence,
the existing scientific evidence strongly suggests that drug prohibition more likely contributes to
drug market violence and higher violent crime rates. A four year longitudinal study in the
1990’s conducted by Steven Levitt who investigated the impact of law enforcement intervention
on drug markets and gangs in Chicago findings indicated that the lack of formal dispute
resolution mechanisms in the illicit drug trade and drug law enforcement pressure caused a high
level of violence among drug gang studied; as a result, violent conflict made up approximately
25 percent of gang activities during study period. Also supporting these finding are two
longitudinal studies which concluded in 1996 in which Jeffery Miron suggests that, prohibition
creates violence because it drives the drug market underground which means that disputes cannot
be resolved through traditional mechanisms such as, with lawsuits, arbitration or advertising, so
they resort to violence instead. It is reasonable to infer that law enforcements’ increasing
technological sophistication in strategies to disrupt drug markets and activities may increase
levels of drug-related violence. Research has shown that by removing key players from the
lucrative illegal drug market, drug law enforcement may have the unintended effect of creating
significant financial incentives for other individuals. As dealers leave the market due to
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incarceration, death etc., individuals who are willing to work in a high-risk environment move in.
Thus, street dealing becomes more volatile and violent (Rasmussen, Benson, and Sollars, 1993;
Maher and Dixon, 1999; Burt, 2011).

Another unintended consequence that increases the likelihood of witness intimidation for
individuals providing critical testimony against drug dealers and gangs involved in drug activity
are the mandatory minimum sentencing guidelines for drug offenders have resulted in a massive
growth in the prison population (Pettit 2004). There was a dramatic rise in incarceration rates
following the implementation of mandatory sentencing policies by many states beginning in the
1980s. Most notably, the incarceration of drug offenders in the United States has generated
substantial racial disparities in incarceration rates. Meierhoefer, 1992; Mascharka, 200; Caulkins,
Rydell, Schwabe , Chiesa, 1997). Due to the stiff penalties for drug distribution, trafficking, and
manufacturing criminal justice professionals realize that the stakes are high for witnesses
cooperating in these types of cases, yet, the stakes can be even higher for drug purveyors. For
example, for first time offenders transporting into Virginia one or more ounces of Cocaine and
five or more pounds of Marijuana with intent to sell or distribute carries a penalty of five to 40
years and fines up to $500,000. Convictions for trafficking Heroin, (100 grams or more),
Cocaine, (500 grams or more), and Methamphetamine (10 grams or more) are punishable by
imprisonment of 5 years to life and fines up to $1 million. Additionally, the increasingly popular
use of Schedule Il and IV drugs (i.e. prescription drugs) such as Hydrocodone, Codeine,
Darvon, Valium, Vicodin, Xanax, to name a few, as well as, other forms of tranquilizers will net
up to 12 months in jail and fines up to $2,500 (Virginia Criminal Sentencing Commission, 2011).
There is no exaggerating the heighten probability of witness intimidation in these type of cases
when the potential threat to freedom, the loss of lucrative income, and the implication of others is
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a concern. Thus, it stands to reason that criminal justice professionals who work in this field
face tremendous challenges in fostering cooperation of reluctant and intimidated witnesses when
their safety is at issue.

Oddly enough, the intimidated witness and the drug purveyor’s vulnerability is
synonymous to some extent. For example, aside from the devastating addiction factors that
impact drug abusers at the core of this epidemic is the enduring and profitable drug distribution
efforts on the part of everyday drug dealers and some gangs. Conversely, due to their chosen
professions these groups become both volatile and vulnerable. Volatile in that they will use the
power of addiction, the lure of money, and the threat of harm over others by any means
necessary to maintain or enhance their status quo. They are vulnerable because the same
individuals that are enticed to participate in the manufacturing, distribution, sale, and use of
illicit drugs, ironically are the same individuals that criminal justice professionals rely on to
provide essential information on these illegal activities so that they can be apprehended and
prosecuted. One of the findings from a series of 15 studies that included various states such as
Florida and New York, the authors observed that, as dealers exited the illicit drug market as a
result of death or incarcerate, individuals willing to work in a high-risk environment entered ,
and street dealing thereby became more volatile. Further, the authors noted that the increased
volatility associated with street dealing resulted in a higher number of violent disputes, which
have contributed to an increase in murders and nonfatal shootings among individuals involved in
the illicit drug trade (International Centre for Science in Drug Policy (ICSDP), 2010).

Secondly, the drug abusers’ addiction can lead them to commit violent crimes as a means
to fund their drug use. Studies have reported a relationship between drug abuse and other
criminal offenses, including violent crime. Case studies of offenders who have committed
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violent crimes such as homicide and robbery indicated that drug abuse is often a critical factor.
Evidence from these studies suggests that, higher rates of violence are associated with more
frequent drug abuse (Chermack, 2002).

The findings also revealed that the frontline criminal justice professionals who work with
intimidated witnesses have constructive attitudes towards assisting the population of vulnerable
individuals during what must be one of the most difficult periods of their lives. Unfortunately,
the likelihood of their agencies’ responsiveness towards intimidated witnesses involved in crimes
other than homicide or aggravated assault is minimal at best. Less than 28 percent of the
respondents indicated that their agencies would provide relocation assistance in cases involving
rape, gangs, drugs, robbery, drive- by shooting, stalking, and domestic violence, as opposed to,
assisting intimidated witnesses to homicides (87%) and aggravated assaults (68%) cases. This is
note worthy given the fact that drug and gang activity are two of the leading crimes in which
intimidation is likely to occur. The interviewees agreed that the type of threat was an indicator
of the level of security that might be required; however, they did not disclose what type of cases
if any that they would assist in relocating an intimidated witness.

Seventy percent of the respondents to the survey agreed that immediate relocation was an
effective means of providing protect for a witness and 85 percent indicated the permanent
relocation was the most effective way to ensure their safety. In jurisdictions that have active
witness programs one of the most effective ways to protect a witness is to relocated. The best
scenario when having to relocate a witness is to move them out of town. Witness relocation is a
critical component of all serious witness security efforts. Many police investigators and
prosecutors consider secure relocation to be the single most reliable protection for witnesses in
urban, suburban, and rural areas. However, lack of funds and personnel and problems related to
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managing relocated witnesses make it difficult for most jurisdictions to use relocation as often as
they would like (Connick and Davis,1993). This supports the findings of this study as the
responses of the online survey participants, as well as, the interviewees mirrors this assertion.

Over 73 percent of the online participants indicated that limited funds hindered witness
program initiatives, whereby four out of the five interviewees indicated that resources were
insufficient. In many cases relocation will include more than just the witness; it can involve an
entire household if there are dependents such as, children or a parent that lives with the witness.
Permanent moves will typically include a temporary housing situation until arrangements can be
made for a permanent setting. As noted by the law enforcement administrator, $2,000 per month
was allocated towards the temporary and permanent relocation of intimidated witnesses. Twenty-
four hour surveillance of witnesses is not an option for local law enforcement agencies, however,
typically the detective assigned who is one of a limited group who knows the whereabouts of the
witness will maintain daily communication with the witness. The majority of respondents also
agreed that while in protective custody food expenses, personal expenses, and other needs should
by covered by the program, which can become a tremendous strain on limited resources for most
programs. Based on the findings, one administrator indicated that the annual budget for that
witness program was $50,000. However, the chief of police from Region A stated that other
costs associated with this activity must also be considered in addition to just the witness’
expenses to evaluate the costly expense of protecting intimidated witnesses. Accordingly,
reliable data concerning the use of funds and program effectiveness are important in securing,
renewing, or increasing funding (Henderson, 1991). Despite the importance of record

maintenance less than 34 percent of the respondents indicated that records were maintained
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regarding program expenses, program evaluations, man-hours, the effectiveness of collaborations
with outside agencies witnesses, etc., with respect to witness program activities.

More than 79 percent of the respondents indicated that judges should be informed about
cases involving witness intimidation in cases before them; however, less than 30 percent of the
respondents indicated that judges were informed or that they made accommodations for
intimidated witnesses during a trial. Not only was this surprising, but it was a clear indication
that typically judges were not informed consistently by the participants about intimidation issues
prior to trials in any of the jurisdictions. Judges have wide latitude in maintaining courtroom
security. Judges can take action on their own to remove gang members or other intimidating
spectators from the courtroom or, in extreme cases close the courtroom and if approached
properly by the prosecutor (Connick and Davis, 1983). The lack of action on the part of the
respondents to inform the judges was interesting given the fact that during many criminal trials
prosecutors and detectives go to great lengths to ensure that their witnesses are secluded to avoid
any contact with the defendant or their associates. Courtroom intimidation is a common
occurrence in many trials involving violent crime in which someone was severely injured,
murdered or involving drugs and gangs. Gang members often attend trials of other members to
show support for the defendant(s) and to send a message to witness(es) and the jury. Educating
judges and court personnel is a necessary step in minimizing courtroom intimidatio and ensuring
courtroom security (Saltzman,2006).

The concluding analysis of this research provides a clear indication that there exists a
lack of understanding regarding the impact of witness intimidation on members of the
community and the criminal justice system. This is noted by the consistency in commitment by
criminal justice agencies and legislative bodies to develop, fund, and maintain effective
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initiatives to address the problem of witness intimidation. Where there is intimidation, there
must be immediate and comprehensive responses to the issue. Witness intimidation strikes at the
root of the criminal justice system by denying critical evidence in criminal investigations and
prosecutions, thus, undermining the confidence of the public in criminal justice agencies’ ability
to protect citizens (Finn and Healy, 1996).

In an effort to marginalize the effect that witness intimidation has on individuals
cooperating in local criminal cases, criminal justice professionals across the country must
develop supportive infrastructures for witness programs designed to assist intimidated witnesses.
This infrastructure should be collaborative efforts among criminal justice professionals,
legislators, public agencies and members of the community. The goals of these collaborative
efforts should include understanding that witness intimidation is a public safety issue that
impacts all members of a free society, developing comprehensive plans, guidelines and
legislation to address effectively address the problems associated with witness intimidation, in
addition to, securing the required resources, funding and support to establish and maintain
witness programs. Even though witness programs are expensive, the costs are minor in
comparison with the programs’ contribution to protecting intimidated witnesses and improving
the likelihood of convictions.

Criminal justice professionals are facing tremendous challenges addressing the
consequences of the rise in witness intimidation in many local jurisdictions across the country.
Today those challenges included the increase in violence as the result of the proliferation of
drugs, gangs, and guns that have infiltrated communities. Criminal justice professionals are also
challenged in fostering cooperation from more culturally diverse communities that at times the
members of those communities are reluctant to cooperate or distrust law enforcement. Lastly,
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criminal justice professionals are more so challenged by the expectations that they are truly able

to protect and serve the public when it is most needed.
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Limitations

Limitations to the study were the small population and use of ordinal data. While the
researcher expressed the caution of generalizing from these finding, the information can be
valuable in evaluating witness programs in similar areas and can be the foundation for a larger
study on this issue. Likewise, using ordinal data limited the statistical test options. Therefore,
future studies should collect higher level data to expand statistical options. In addition, one of
the regions invited to participate dropped out of the study and there was some unwillingness on
the part of a couple of interviewees to discuss the topic. Lastly, Region B did not have an active

program and the law enforcement administrator’s witness program was defunded.

Recommendations

As a criminal justice practitioner with over 13 years of experience working with
intimidated witnesses | suggest the following recommendations to development of a framework
for local criminal justice agencies establishing a witness program in their jurisdiction. The
program objective should incorporate prudent, practical, and attainable goals to address the needs
of intimidated witness. The goal of a witness program should be to ensure that adequate
provisions such as security, financial, and relocation assistance is available to intimidated
witnesses who are cooperating with criminal justice agencies with respect to criminal
investigations and the adjudication of criminal cases. The anticipated outcomes resulting from
these recommendations are to:

e Provide a safer environment for intimidated witnesses by minimizing trauma inflicted
due to threats of harm as the result their relationship to the crime (i.e. victim, primary

witness, and third-party witness).
137



e Remedy the existing gaps within the coordination of agencies and services in order to
meet the time sensitive needs of intimidated witnesses.

e Increase clearance rates and successful prosecution of violent crime cases.

e Increase citizen participation in the investigation and prosecution of criminal cases.

e Increase public confidence in local level law enforcement agencies’ ability to protect

them and adequately address the crime in their communities.

Program Objectives - The objectives these recommendations are intended to establish a
comprehensive and structured inter/intra agency team approach to effectively and efficiently
alleviate the trauma and devastating effects of witness intimidation. The types of crimes that the
witness assistance program objectives will address are as follows: homicide (adult/juvenile),
aggravated assault/ malicious wounding (adult/juvenile), rape (adult/juvenile), and sexual assault
(adult/juvenile).
Collaborative Partnerships - A comprehensive collaboration of professionals should coordinate
efforts to effectively and efficiently address the needs and issues associated with witness
intimidation, witness protection, and witness relocation. The establishment of a comprehensive
network of criminal justice professionals, public and private sector professionals should be
established developed to create a supportive infrastructure for witness program initiatives
designed to assist intimidated witnesses.
Policy and Protocols - Policies and protocols should be designed to address and meet the
essential needs of intimidated witnesses in terms of providing appropriate security, financial
assistance, in addition to, short and long term housing needs. This team should develop clearly
defined policies and protocols within their own network that will allow cases involving

intimidated witnesses to take priority and be expedited outside of their respective processes when
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needed.

Funding - To secure sufficient funding key players such as, criminal justice administrators and
legislators must be committed to addressing issues surrounding witness intimidation. They must
also understand the challenges that criminal justice agencies when sufficient allocation of funds
are not available to carryout witness program objectives.

Training - Multi-disciplinary training curricula should be developed and offered to criminal
justice practitioners, judges, medical/mental health professionals and public sector professionals
who work with the special needs of intimidated individuals and families.

Evaluation - Measurable benchmarks must be established to assess the achievement, efficiency,
and effectiveness in meeting program objectives. Program objectives would include but are not
limited to, successfully removing an intimidated witness from a threat in a timely manner,
increase in clearance rates and the successful prosecution of violent crime cases involving
intimidated witnesses.

Community Outreach - A component of the project should include encouraging citizens to take
an active role in their neighborhoods by working with criminal justice professionals in
developing strategies to combat crime and adopting committed efforts in making their
communities safer environments.

Additional Recommendations

e Developing effective measures to assess the need to assist intimidated victims or
witnesses regardless of the offense
e Develop comprehensive intervention strategies

¢ Initiate the appropriate responses to intimidation
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Understand that intimidation impacts communities far beyond the typical gang and drug-
related crimes, intimidation is a prevailing problem in cases of domestic violence; racial,
gender, and cultural bias; sexual offenses; as well as, child and elder abuse.

Solicit legislative and community support to obtain and maintain sufficient funding and
resources to effectively respond to the needs of intimidated.

Establish beneficial alliances and strong partnerships with other public and private
entities to effectively support program objectives expeditiously to address intimidation
when the need arises.

Be cognizant of the impact that violent crime has on the children and adolescents

Be informed of the policies, procedures and activities of your agency and now you is
doing what in terms of those policies, procedures and activities.

Realize when policies and processes do not adequately address the problems, reach the
goals or meet the plan objectives sufficiently.

Know the law and your limitations.

Be prepared for crisis intervention

Know your resources
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Criminal Justice Professionals’ Survey Questionnaire

Instructions: Please rate each statement by indicating one of the following: Strongly Agree,
Somewhat Agree, Agree, Agree, Somewhat Agree, Strongly Agree or No Opinion.
(Survey is comprised of 17 subject questions and 6 demographic questions)

Research Questionl: Is there a difference among criminal justice professionals
opinion about intimidated witnesses issues based on their occupational role?

Homicide

Rape

Assault (Aggravated/ Malicious Wounding)

Gangs

Drug trafficking

Robbery

Domestic Violence

Perceived threat by the witness

Harassing calls

Assault on a witness

Assault on a family member of the witness

Drive-hy shooting

Vandalism

Stalking
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Lodging

Money for food

Money for daily incidentals (e.g. personal
hygiene products, diapers, food & milk for
young children, etc.)

Transportation

Medical/Mental Health Treatment (e.g.
injury due to the initial criminal event, post-
traumatic stress, substance abuse, etc.)

Permanent relocation expense money

Help with finding housing

Employer Intervention

School Transfer Assistance (e.g. facilitate a
home school tutorial plan or school transfer
for school age children of intimidated
victims/witness)

Research Question 2: Is there a role for the criminal justice system in assisting intimidated
witnesses in local jurisdictions?




Homicide

Rape

Assault (Aggravated/ Malicious Wounding)

Gangs

Drug trafficking

Robbery

Domestic Violence

Research Question 3: Do allocated resources limit the types of crimes that are eligible for
witness protection assistance?

168



Name of intimidated witness(es) cross-
referenced to cases

Research Question 4: Are there evaluative processes of current policies and procedures
regarding the witness protection program?

Type of intimidation

Agency/Inter-agency collaboration

Action take by agency (e.g. lodge,
compensation, relocation, etc.)

Record of expenses

Record of man-hours associated with
protection activities

No files are  maintained specific to
intimidated witnesses

Case review meetings

Personnel training and review

Local police department

State Police

Federal law enforcement

Prosecutor’s office

Courts

Victim Services

Social Services

Local Housing Authority

Private Sector Housing Companies

Community at large
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Demographic Characteristics

Police Officer

Prosecutor

Commonwealth Attorney

Chief of Police

Causasian/White, not of Hispanic origin

African American/Black, not of Hispanic
origin
Hispanic origin

American Indian/ Asian/Pacific Islander

30 years old or younger

31yrs. - 40 yrs.

41 yrs. — 50 yrs.

51 yrs. — 60 yrs.

Over 61 years old

High school / GED graduate

Some college

Four-year college degree

Graduate/Post Graduate degree
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Less than 5 years

5 years, but less than 10 years.

10 years, but less than 15 years

15 years or more
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Chief Administrators’ Questionnaire
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Administrator’s Interview Questions:

Agency/Department: __

I will be asking about budgetary issues regarding witness protection activities, so if you could
have that information available it would be greatly appreciated.

l. The 4 questions in this section are about the status of the program.

1. Does your locality have a problem with witness intimidation in criminal cases?

2. Is there a structured witness program? Please describe.

3. Who manages witness protection activities in your locality?

4. Has your agency/department been involved with a witness intimidation case or provided

services to assist an intimidated witness in the past 2 years? If yes, please describe.

1. The following 6 questions in this section focus on issues regarding witness
intimidation.

5. What is the impact of witness intimidation on community involvement in reporting crime
and providing evidence in criminal cases?

I will read you a few statements, tell me if you Strongly Agree, Agree, Disagree,
Strongly Disagree with them.

6. When thinking about the level of security for the witness, it be based on the type
of threat?

7. When thinking about the level of security for the witness, it should be based on
the type of case?
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8.

9.

When thinking about the level of security for the witness, should it be based on the
reputation, criminal background, or relationship of person(s) making the threat?

Victims or witnesses who know or have a relationship with the offender are at  greater

risk of being intimidated.

10.

11.

12.

13.

14.

Victims or witnesses who live in close proximity to the event or the offender are at
greater risk of being intimidated.

The next 8 questions are regarding your agency responses to witness
intimidation.

During the past 2 years, did your agency or department receive any complaints  about
intimidation relating to criminal cases? If yes, how many? If, no, skip to
question 17.

What is the average cost of providing the following assistance to intimidated
witnesses in protective custody based on the preceding responses?

a$ .00 lodging

b.$ .00 food

c.$ .00 travel

d.$ .00 other (Describe)

What is the average length of time needed to relocate an intimidated witness?

During the past 12 month period indicate which of the following agencies/departments
you or your agency solicited assistance from to help with an intimidated witness?

1) Local police department
2) State Police
3) Federal law enforcement
4) Prosecutor’s office
5) Judges
6) Victim/Witness Services
7) Social Services
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15.

16.

8) Local housing authority
9) Businesses
10) Other/Explain:

Are there a set protocols established with any of the above agencies to expedite the
assistance given to intimidated witnesses?

Does your agency/department have written policies/guidelines outlining criteria

and protocols for administering witness protection activities?

V.

17.

18.

19.

20.

21.

The final 5 questions focus on the allocation of funds for witness intimidation
activities.

What is the funding source of money allocated towards witness protection activities?

What is the current annual budget of your agency or department?
$

What amount or percentage of your agency’s budget is allocated toward witness
protection activities?

Are these allocations sufficient for this type of activity in your area?

Who holds the decision-making authority in the allocation of funds directed towards
witness protection activities?

Is there anything that you would like to add?

Your input is greatly appreciated.
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Criminal Justice Professionals’ Variable Matrix

Research Questionl: Is there a difference among criminal justice professionals
opinions about intimidated witnesses issues based on their occupational role?

Variable Name Variable Label Page
PRGMNEED Need for protection program in your locality.
RQ1-p.1

Witness intimidation is most likely to occur in cases involving:
INTMHOM “Witness intimidation in homicide cases” RQ1l.p.1
INTMSEX “Witness intimidation in sexual assault cases”
INTMMW “Witness intimidation in malicious wounding cases”
INTMGANG “Witness intimidation in gang related cases”
INTMDRUG “Witness intimidation in drug trafficking cases”
INTMROB “Witness intimidation in robbery cases”
INTMDV “Witness intimidation in domestic violence cases”
RESPACTV The following types of threats should be responded to with protection

activities: RQ1-p.1
THRTPERC “ Protection for perceived threat by witness”
THRTCALL “ Protection for harassing calls to witness”
THRTASLT “ Protection for assaulting the witness”
THRTFAM “ Protection for assaulting witness’ family member”
THRTDRIV “ Protection for drive-by shooting”
THRTVAND “ Protection for vandalism of witness property”
THRTSTAL “ Protection for stalking witness”’
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AGNYASST Intimidated witnesses who have to be relocated should be | RQ1l.p.1
provided assistance with the following:

AGNYLODG “Assistance with temporary lodging”

AGNYFOOD “Assistance with food”

AGNYCASH “Assistance with money”

AGNYTRAN “Assistance with transportation”

AGNYMED “Assistance with medical/mental health treatment”

AGNYHOUS “Assistance with permanent relocation”

AGNYEMPL “Assistance with employment intervention”

AGNYEDU “Assistance with school placement”

AGNYNONE “Witness must obtain assistance”

INFOJUDG “Judges should be informed about witness intimidation”

WITFAIL “Cases without witness likely to fail”

Research Question 2: Is there a role for the criminal justice system in assisting intimidated

witnesses?
EFECPROT “Immediate relocation is effective way to protect a witness” RQ2-p. 2
WITRESRC “Witness rely on own resources to relocate” RQ2-p. 2
COSTASST “Cost to criminal justice system to protect intimidated witnesses”
RQ2-p.2
Agencies most likely to assist with witness relocation in cases RQ2-p. 2
involving:
RELOHOM “Relocation in cases involving homicide”
RELORAPE “Relocation in cases involving rape”
RELOMW “Relocation in cases involving malicious wounding”
RELOGANG “Relocation in cases involving gangs”
RELODRUG “Relocation in cases involving drug trafficking”
RELOROBB “Relocation in cases involving robbery”
RELODV “Relocation in cases involving domestic violence”
JUDGINFO “Judges informed of cases involving witness intimidation” RQ2-p. 2
JUDGASST “Judges to accommodate intimidated witness during trial” RQ2-p.2
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Research Question 3: Do allocated resources limit the types of crimes that are eligible for
witness protection assistance?

. o : RQ3_p. 2
LIMTRESC “Limited resources for all intimidated witnesses”
AGNCYRES “Agency resources to cover witnesses’ needs” RQ3_p.2
RESDRUG “Greater resources for drug offenses” RQ3_p. 2
RESGUN “Greater resources for gun trafficking offenses”
RESHUMA

“Greater resources for human-trafficking offenses”

Research Question 4: Are there evaluative processes of current policies and procedures
regarding the witness protection program?

Your agency maintains its own written or computerized files with

PRGMEVAL the following information to evaluate the effectiveness of witness | RQ4. p. 3
program objectives:

PRMGMEMB Offender/Witness cross-reference,

PRGMREPS “Action taken to respond to needs of witness”

PRGMHRS “Man-hours devoted to meeting program objectives”

PRGMGOAL “ Program out comes”

ANGYAID During the past 12 month period you or your agency evaluated the | RQ4 p. 3
response from outside agencies when carrying out witness
protection activities:

ANGYLLAW “Local police department”

AGNYVALE “State Police”

AGNYFEDS “Federal Law Enforcement”

AGNYCA “Prosecutor’s Office”

AGNYJUDG “Judges”

AGNYVW “Victim —Witness Assistance”

AGNYSS “Social Services”

AGNYLHA “Local Housing Authority”

AGNYEDU “Schools”
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AGNYBUSI
AGNYCOMM

“Business Community”

“Community —at-Large”
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ADMINISTRATOR’S QUESTION VARIABLE MATRIX

Variable Name Variable Label Page
SECI 4 Questions
INTMLOCA Does your locality have a problem with witness | Open-end | Q1 P.1
intimidation?
PRGMSTRC Is there a structured program? Open-end | Q2 P.1
PRGMMGR “Who manages witness protection activities” Open-end | Q3 P.1
ANCYSVCS “Has agency provided services to assist | Open-end | Q4 P.1
witnesses”
SEC. |1 6 Questions
IMPTCRIM “ impact of witness intimidation on community” | Open-end | Q5 P.1
reporting crimes”
SECUTHRT “security be based on the type of threat” A, SA | Q6 P.1
D, SD
SECUCASE “security be based on the type of case” A, SA | Q7 P1
D, SD
SECUHIST “security be based on the criminal history of | A,SA | Q8 P.1
offender” D, SD
RELARISK “ relationship to the offender determines risk of | A,SA | Q9 P.1
being intimidated” D, SD
LIVCLOSE ‘living in close proximity to crime/offender | A,SA | Q10
greater risk of being intimidated” D, SD P.1
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SEC I1II. 6 Questions

INTCOMPL “agency/ department receive complaints about | Open-end | Q11
intimidation”  If yes, how many? If no, skip to P.2
17.

COSTASST “average cost of providing the assistance” Open-end | Q12

P.2

COSTLODG “cost of lodging”

COSTFOOD “cost of food”

COSTTRAV “cost of travel”

COSTOTHR “cost of other”

TIMERELO “ average time needed to relocate an intimidated | Open-end | Q13
witness” P.2

EXTLASST During the past 12 month period indicate which | Choice | Q14
of the following agencies/departments were P.2
solicited for assistance:

ASSTLLAW “assistance from local police department”

ASSTSTAT “assistance from State Police”

ASSTFED “assistance from Federal Law Enforcement”

ASSTCA “assistance from prosecutor’s office”

ASSTJUDG “assistance from Judges”

ASSTVW “assistance from Victim —Witness Assistance”

ASSTSS “assistance from Social Services”

ASSTHA “assistance from local housing authority”

ASSTEDU “assistance from schools”

ASSTBUSI “assistance from business community”

ASSTCOMM “assistance from neighborhood associations”

ESTBPRCO “ protocols established with agencies to expedite Q15
the assistance” P.2
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WRITPROC “written policies/guidelines establishing Q16
protocols for witness protection activities” p.2
SEC. IV 5 Questions
FUNSOURC “funding source for witness protection activities” | Open-end | Q17
pP.2
YRBUDGET “what is the current annual budget of your | Open-end | Q18
agency or department?” P.2
$
PCENTALO “percentage of agency’s budget allocated Open-end | Q19
towards witness protection activities” P.2
SUFFALOC “are these allocations sufficient for this type of | Open-end | Q20
activity in your area” P.2
AUTHALOC “who holds the authority to allocate funds for Open-end | Q21
witness program” P.2
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Four Broad Questions:

1) Is witness intimidation a serious problem with regards to violent crime in local
jurisdictions?

2) Are local level criminal justice professionals addressing witness intimidation?

3) What variables impact criminal justice professionals’ attitudes towards intimidated
witnesses?

4) Are the processes and responses by criminal justice professionals to the problem of
witness intimidation effective?

Why and Who?

The purpose of this study is to examine criminal justice professionals’ attitudes and

responsiveness towards intimidated witnesses to determine if the needs of this vulnerable

population are being met effectively.

Collection of Data:

The data for the study will come from criminal justice professionals having direct contact
with or knowledge of intimated witnesses.

Two hundred respondents from three of Virginia’s most populous, demographically
analogous geographic areas referred to as regions A and B to maintain anonymity will
participate in the study.

The selected areas are confronted with a variety of violent crimes impacted by economic
disparity, unemployment, and racial diversity as are most cities in the United States.
Specifically, the data for the study will come from three primary sources, major crime
detectives, prosecutors, and chief administrators of those respective agencies.

The data will be collected by conducting, 1) a self-report on-line survey and 2) in-depth

interviews.
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The on-line survey will be administered to law enforcement officers and prosecutors. The
on-line service provider Question Pro will collect the survey data administered.

The first and second set of respondents to be surveyed work in the role of lead detective
or prosecutor in regards to major crimes. Major crimes include homicide, violent crimes,
narcotics trafficking, and gangs.

This group was selected for the on-line survey because of the large number of
respondents and the convenience of being able to access the survey given the varying
work schedules of most law enforcement and prosecutorial personnel.

The third set of respondents includes the chiefs of police and the commonwealth
attorneys from the three localities and they will participate in in-depth interviews.

The Superintendent of the Virginia State Police will be included with the third set of
respondents (although call the Superintendent, to keep anonymity no other job title

except Chief will be used).
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Research Question 1

Is there a difference among criminal justice professionals’ opinions about intimidated witnesses
issues based on their occupational role?

Hypothesis 1
The first hypothesis is that detectives are more likely to agree with the statement “there is a need
for a witness protection program in your locality” than are prosecutors.

Hypothesis 2
The second hypothesis is that detectives and prosecutors are likely to agree with the statement
“witness intimidation is most likely to occur in homicide cases” than are prosecutors.

Hypothesis 3
The third hypothesis is that detectives are more likely to disagree with the statement “witness
intimidation is most likely to occur in rape cases” than are prosecutors.

Hypothesis 4
The fourth hypothesis is that detectives are more likely to disagree with the statement “witness
intimidation is most likely to occur in aggravated assault/malicious wounding cases” than are
prosecutors.

Hypothesis 5
The fifth hypothesis is that detectives are more likely to agree with the statement “witness
intimidation is most likely to occur in gang cases” than are prosecutors.

Hypothesis 6
The sixth hypothesis is that detectives are more likely to agree with the statement “witness
intimidation is most likely to occur in drug trafficking cases” than are prosecutors.

Hypothesis 7
The seventh hypothesis is that detectives are more likely to disagree with the statement “witness
intimidation is most likely to occur in robbery cases” than are prosecutors.

Hypothesis 8
The eighth hypothesis is that detectives are more likely to disagree with the statement “witness
intimidation is most likely to occur in domestic violence cases” than are prosecutors.
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Hypothesis 9
The ninth hypothesis is that prosecutors are more likely to agree with the statement “witness
relocation activities should be initiated if a witness perceives a threat to be real” than are
detectives.

Hypothesis 10
The tenth hypothesis is that prosecutors are more likely to disagree with the statement “witness
relocation activities should be initiated if witnesses receive harassing calls” than are
detectives.

Hypothesis 11
The eleventh hypothesis is that detectives are more likely to agree with the statement “witness
relocation activities should be initiated if a witness is assaulted” than are prosecutors.

Hypothesis 12
The twelfth hypothesis is that prosecutors are more likely to disagree with the statement “witness
relocation activities should be initiated if a witness ' family member is assaulted” than are
detectives.

Hypothesis 13
The thirteenth hypothesis is that prosecutors are more likely to disagree with the statement
“witness relocation activities should be initiated if a witness is uninjured during a drive by
shooting” than are detectives.

Hypothesis 14
The fourth-teeth hypothesis is that prosecutors are more likely to agree with the statement
“witness relocation activities should be initiated if the witness’ property is vandalized” than are
detectives.

Hypothesis 15
The fifth tenth hypothesis is that prosecutors are more likely to agree with the statement “witness
relocation activities should be initiated if a witness is stalked” than are detectives.

Hypothesis 16
The sixteenth hypothesis is that prosecutors are more likely to agree with the statement “witness
relocation activities should be initiated if a witness is a victim of domestic violence” than are
detectives.

Hypothesis 17
The seventeenth hypothesis is that detectives are more likely to agree with the statement
“intimidated witnesses should be provided assistance with temporary lodging” than are
prosecutors.
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Hypothesis 18
The eighteenth hypothesis is that detectives are more likely to agree with the statement
intimidated witnesses should be provided assistance with food expenses” than are prosecutors.
Hypothesis 19
The nineteenth hypothesis is that detectives are more likely to agree with the statement
intimidated witnesses should be provided assistance with personal expenses” than are
prosecutors.

Hypothesis 20
The twentieth hypothesis is that detectives are more likely to agree with the statement
“intimidated witnesses should be provided assistance with transportation” than are prosecutors.

Hypothesis 21
The twenty-first hypothesis is that detectives are more likely to disagree with the statement
“intimidated witnesses should be provided assistance with medical/mental health needs resulting
from the crime” than are prosecutors.

Hypothesis 22
The twenty-second hypothesis is that detectives are more likely to agree with the statement
“intimidated witnesses should be provided assistance with permanent_relocation expenses” than
are prosecutors.

Hypothesis 23
The twenty-third hypothesis is that detectives are more likely to disagree with the statement
“intimidated witnesses should be provided assistance with finding a new residence” than are
prosecutors.

Hypothesis 24
The twenty-fourth hypothesis is that detectives are more likely to agree with the statement
“intimidated witnesses should be assistance with employer intervention” than are detectives

Hypothesis 25
The twenty-fifth hypothesis is that detectives are more likely to agree with the statement
“intimidated witnesses should be assistance with school intervention than are prosecutors.

Hypothesis 26
The twenty-sixth hypothesis is that detectives are more likely to agree with the statement “judges
should be informed about intimidated witnesses testifying in case before them” than are
prosecutors.

Hypothesis 27
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The twenty-seventh hypothesis is that detectives are more likely to agree with the statement
“violent crime cases without witnesses are less likely to end with convictions” than are
prosecutors.

Research Question 2

Is there a role for the criminal justice system in assisting intimidated witnesses in local
jurisdictions?

Hypothesis 28
The twenty-eighth hypothesis is that prosecutors are more likely to agree with the statement
“immediate relocation is the most effective way to protect an intimidated witness” than are
detectives.

Hypothesis 29
The twenty-ninth hypothesis is that prosecutors are more likely to disagree with the statement
“intimidated witnesses should rely on their own resources if they need to relocate” than are
detectives.

Hypothesis 30
The thirtieth hypothesis is that detectives are more likely to agree with the statement “the
criminal justice system should provide assistance to intimidated witness cooperating in criminal
cases at all cost” than are prosecutors.

Hypothesis 31
The thirty-first hypothesis is that detectives are more likely to agree with the statement “your
agency is most likely to provide witness relocation assistance in cases involving a homicide”
than are prosecutors.

Hypothesis 32
The thirty-second hypothesis is that detectives are more likely to disagree with the statement
“your agency is most likely to provide witness relocation assistance in cases involving rape”
than are prosecutors.

Hypothesis 33
The thirty-third hypothesis is that is that detectives are more likely to disagree with the statement
“your agency is most likely to provide witness relocation assistance in cases involving an
aggravated assault” than are prosecutors.

Hypothesis 34
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The thirty -fourth hypothesis is that detectives are more likely to disagree with the statement
“your agency is most likely to provide witness relocation assistance in cases involving gangs”
than are prosecutors.

Hypothesis 35
The thirty-fifth hypothesis is that detectives are more likely to disagree with the statement “your
agency is most likely to provide witness relocation assistance in cases involving a drug
trafficking” than are prosecutors.

Hypothesis 36
The thirty-sixth hypothesis is that detectives are more likely to disagree with the statement “your
agency is most likely to provide witness relocation assistance in cases involving a robbery” than
are prosecutors.

Hypothesis 37
The thirty -seventh hypothesis is that detectives are more likely to disagree with the statement
“your agency is most likely to provide witness relocation assistance in cases involving an
stalking” than are prosecutors.

Hypothesis 38
The thirty-eighth hypothesis is that detectives are more likely to disagree with the statement
“your agency is most likely to provide witness relocation assistance in cases involving domestic
violence” than are prosecutors.

Hypothesis 39
The thirty-ninth hypothesis is that prosecutors are more likely to disagree with the statement
“judges are informed of cases ” before them involving witness intimidation” than are detectives.

Hypothesis 40
The fortieth hypothesis is that prosecutors are more likely to disagree with the statement “judges
are likely to make special accommodations” for intimidated witnesses during a trial” than are
detectives.

Research Question 3
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Do allocated resources limit the types of crimes that are eligible for witness protection
assistance?

Hypothesis 41
The forty-first hypothesis is that detectives are more likely to agree with the statement “limited
resources restricts your witness protection activities only to witnesses involved in homicide
cases” than are prosecutors.

Hypothesis 42
The forty-second hypothesis is that detectives are more likely to disagree with the statement
“your agency has sufficient resources to accommodated the needs of intimidated witnesses” than
are prosecutors.

Hypothesis 43
The forty-third hypothesis is that detectives are more likely to disagree with the statement “there
are greater amounts of resources available for witness protection activities for money generating
crimes such s drug, gun, and human trafficking” than are prosecutors.

Research Question 4

Are there evaluative processes of current policies and procedures regarding the witness
protection program?

Hypothesis 44
The forty-fourth hypothesis is that detectives are more likely to agree with the statement “to
evaluate the effectiveness of witness program objectives your agency/department maintains
records cross- referencing names of victims, witnesses, and defendants involved in cases
involving witness intimidation” than are prosecutors.

Hypothesis 45
The forty-fifth hypothesis is that detectives are more likely to agree with the statement “to
evaluate the effectiveness of witness program objectives your agency/department maintains
information about the type of intimidation initiated against a witness” than are prosecutors.

Hypothesis 46
The forty-sixth hypothesis is that detectives are more likely to agree with the statement “to
evaluate the effectiveness of witness program objectives your agency/department maintains
records of agency/inter-agency collaborations” than are prosecutors.

Hypothesis 47
The forty-seventh hypothesis is that detectives are more likely to agree with the statement “to
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evaluate the effectiveness of witness program objectives your agency/department maintains a
record of the response/action taken regarding protection activities” than are prosecutors.

Hypothesis 48
The forty-eighth hypothesis is that detectives are more likely to agree with the statement “to
evaluate the effectiveness of witness program objectives your agency/department maintains a
record of expenses associated with protection activities” than are prosecutors.

Hypothesis 49
The forty-ninth hypothesis is that detectives are more likely to agree with the statement “to
evaluate the effectiveness of witness program objectives your agency/department maintains a
record of the man-hours associated with witness protection activities” than are prosecutors

Hypothesis 50
The fiftieth hypothesis is that detectives are more likely to disagree with the statement “no
records are maintained specific to intimidated witnesses to evaluate the effectiveness of meeting
witness program objectives” than are prosecutors

Hypothesis 51
The fifty-first hypothesis is that detectives are more likely to agree with the statement “to
evaluate the effectiveness of witness program objectives your agency/department maintains a
record of case review meetings” than are prosecutors.

Hypothesis 52
The fifty-second hypothesis is that detectives are more likely to agree with the statement “to
evaluate the effectiveness of witness program objectives your agency/department maintains a
record of trainings and evaluations” than are prosecutors.

Hypothesis 53
The fifty- third hypothesis is that prosecutors are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated the assistance received
from a local law enforcement agency” than are prosecutors.

Hypothesis 54
The fifty-fourth hypothesis is that detectives are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated the assistance received
from a State Police” than are prosecutors.

Hypothesis 55
The fifty-fifth hypothesis is that detectives are more likely to agree with the statement “during
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the past 12 month period you or your agency/department has evaluated assistance received from
federal law enforcement” than are prosecutors

Hypothesis 56
The fifty-sixth hypothesis is that detectives are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated assistance received from
the prosecutor’s office” than are prosecutors.

Hypothesis 57
The fifty-seventh hypothesis is that detectives are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated assistance received from
the courts” than are prosecutors.

Hypothesis 58
The fifty-eighth hypothesis is that detectives are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated assistance received from
the Victim-Witness Assistance Program” than are prosecutors.

Hypothesis 59
The fifty-ninth hypothesis is that detectives are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated assistance received from
the_Department of Social Services” than are prosecutors.

Hypothesis 60
The sixtieth hypothesis is that detectives are more likely to agree with the statement “during the
past 12 month period you or your agency/department has evaluated assistance received from any
public housing authority” than are prosecutors.

Hypothesis 61
The sixty-first hypothesis is that detectives are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated assistance received from
the private sector” than are prosecutors.

Hypothesis 62
The sixty-second hypothesis is that detectives are more likely to agree with the statement “during
the past 12 month period you or your agency/department has evaluated assistance received from
the community at large” than are prosecutors.
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5.

Administrators’ Hypotheses

The 4 questions in this section are about the status of the program.

Does your locality have a problem with witness intimidation in criminal cases?

H;
Police Chiefs are more likely to agree with the statement “witness intimidation is a

problem in our locality” than are Commonwealth Attorneys.

Is there a structured witness program? Please describe.

H
Commonwealth Attorneys are likely to disagree with the statement “there is a structured

witness program in our locality” than are Police Chiefs.

Who manages witness protection activities in your locality?

Hs
All chief administrators are likely to agree that there police department is responsible for
managing witness protection activities.

Has your agency/department been involved with a witness intimidation case or provided
services to assist an intimidated witness in the past 2 years? If yes, please describe.

Hy
Police Chiefs are likely to agree with the statement “our agency has provided assistants to
intimidated witnesses within the past 2 years” than are Commonwealth Attorneys.

The following 6 questions in this section focus on issues regarding witness
intimidation.

What is the impact of witness intimidation on community involvement
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in reporting crime and providing evidence in criminal cases?

Hs
All chief administrators are more likely to agree with the statement “witness intimidation

has a negative impact on community involvement in reporting crime in criminal cases”.

When thinking about the level of security for the witness protection, it should
be based on the type of threat?

He
Police Chiefs are more likely to agree with the statement “witness protection should be

based on the type of threat lodged against the witness” than Commonwealth Attorneys.

When thinking about the level of security for the witness protection, it should be
based on the type of case?

H7
Commonwealth Attorneys are more likely to agree with the statement “witness protection

should be based on the type of case” than Police Chiefs.

When thinking about the level of security for the witness protection, it should
be based on the reputation, criminal background, or relationship of person(s) making
the threat?

Hs
Police Chiefs are more likely to agree with the statement “witness protection should be

based on the type of case” than Commonwealth Attorneys.

Victims or witnesses who know or have a relationship with the offender are at
greater risk of being intimidated.

Ho
Police Chiefs are more likely to agree with the statement “witnesses who know the
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offender are at greater risks of being intimidated” than Commonwealth Attorneys.

10.  Victims or witnesses who live in close proximity to the event or the offender are
at greater risk of being intimidated.

Hio

Police Chiefs are more likely to agree with the statement “witnesses who live in close
proximity to the event or offender at greater risks of being intimidated” than are
Commonwealth Attorneys.

I11.  The next 6 questions are regarding your agency responses to witness
intimidation.

11. During the past 2 years, did your agency or department receive any complaints
about intimidation relating to criminal cases? If yes, how many? If, no, skip to
question 17.

Hu

Police Chiefs are more likely to agree with the statement “our agency received
complaints about witness intimidation with in the past 2 years” than are Commonwealth
Attorneys.

12. What is the average cost of providing the following assistance to intimidated
witnesses in protective custody based on the preceding responses? (Descriptive)

a.$ .00 lodging
b.$ .00 food
c.$ .00 travel
d$ .00 other

13. What is the average length of time needed to relocate an intimidated witness?
(Descriptive)

14, During the past 12 month period indicate which of the following agencies/departments
you or your agency solicited assistance from to help with an intimidated witness?
(Descriptive)
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15.

16.

1) Local police department
2) State Police

3) Federal law enforcement
4) Prosecutor’s office

5) Judges

6) Victim/Witness Services
7) Social Services

8) Local housing authority
_____9) Businesses
__10) Other/Explain:

Are there a set protocols established with any of the above agencies to expedite the
assistance given to intimidated witnesses?

His

Police Chiefs are more likely to agree with the statement “our agency has established
protocols to expedite assistance to intimidated witnesses” than are Commonwealth
Attorneys.

Does your agency/department have written policies/guidelines outlining criteria
and protocols for administering witness protection activities?

Hie

Police Chiefs are more likely to agree with the statement “our agency has written policies
outlining criteria for administering witness protection activities” than are Commonwealth
Attorneys.

IV. The final 5 questions focus on the allocation of funds for witness intimidation

17.

activities.

What is the funding source of money allocated towards witness protection activities?
(Descriptive)
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18.

19.

20.

21.

What is the current annual budget of your agency or department? $

(Descriptive)

What amount or percentage of your agency’s budget is allocated toward witness
protection activities? (Descriptive)

Avre these allocations sufficient for this type of activity in your area?

(Descriptive)

Who holds the decision-making authority in the allocation of funds directed towards
witness protection activities? (Descriptive)

Is there anything that you would like to add?

Thank you for your time.

APPENDIX G
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Witness Program Model
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WITNESS ASSISTANCE PROGRAM MODEL

The witness assistance program model will be developed to address the security needs of
intimidated witnesses cooperating in criminal cases in local jurisdictions throughout the U.S.
The goal of the program is to ensure that local jurisdictions can provide adequate provisions such
as security, financial, and relocation assistance to intimidated witnesses. The objectives this
model will achieve to accomplish that goal is to establish a comprehensive and structured
inter/intra agency team approach to effectively and efficiently alleviate the trauma and
devastating effects of witness intimidation. The types of crimes that the witness assistance
program objectives will address are as follows: homicide (adult/juvenile), aggravated assault/
malicious wounding (adult/juvenile), rape (adult/juvenile), and sexual assault (adult/juvenile).

The anticipated outcomes resulting from this program model are to:
e Provide a safer environment for intimidated witnesses by minimizing trauma inflicted
due to threats of harm as the result their relationship to the crime (i.e. victim, primary
witness, and third-party witness).

e Remedy the existing gaps within the coordination of agencies and services in order to
meet the time sensitive needs of intimidated witnesses.

e Increase clearance rates and successful prosecution of violent crime cases.

e Increase citizen participation in the investigation and prosecution of criminal cases.

e Increase public confidence in local level law enforcement agencies’ ability to protect
them and adequately address the crime in their communities.

Providing a safe environment for the citizenry is one of the primary responsibilities of any
criminal justice system. This has become a tremendous challenge for criminal justice
professionals specifically in law enforcement due to the rampant violence in communities as a
consequence of the proliferation of guns, drugs, gangs, and the low or no economic status of the
population in most crime ridden neighborhoods. Germane to the problem of witness intimidation,
this program will initiate strategic procedures to ensure that immediate safety assessments of
vulnerable witnesses are identified, the appropriate level of security is implemented, and the
immediate and long term needs of this population are ascertained.

The success of any program hinges on identifying the strengths and weaknesses of its
objectives, resources, procedures, and evaluative measures. The success of any witness
protection assistance program requires the aforementioned, in addition to a synergy among
several public and private sector partnerships. To achieve this, the appropriate entities must be
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identified and the key-players with in those entities must be committed to the program’s
objectives. These entities will establish a comprehensive and structured inter/intra agency team.
This team must develop clearly defined protocols that will allow cases involving intimidated
witnesses to take priority and be expedited outside of their respective processes. The core group
of this team must include public and private sector entities that are able to address and meet the
essential needs of intimidated witnesses such as, providing appropriate security, financial
assistance, access to communication resources, short and long term housing needs, identification,
transportation, a continuing educational component for witnesses with school age children during
the transition of a relocation, and providing the appropriate resources for the elderly and
disabled.

The witness assistance program will have measurable benchmarks to assess the achievement
of several program objectives. One such benchmark will be the efficiency with which an
intimidated witness was successfully removed from the threat of harassment, harm, or worse.
Another tangible example of achieving program objectives will be reflected in the increase in
clearance rates and successful prosecution of violent crime cases involving intimidated
witnesses.

This witness assistance program will increase citizen participation by developing and
implementing outreach projects. The projects will be designed to disseminate neighborhood
specific information about crime, crime prevention, community involvement, law enforcements’
role in the community, the criminal justice systems’ processes, legal responses to crime,
expectations as they relate to the laws and the community, and available resources to assist
individuals who are victimized by or witness to a violent crime. Another component of the
project will include encouraging citizens to take an active role in their neighborhoods by working
with criminal justice professionals in developing strategies to combat crime and adopting
committed efforts in making their communities safer environments. In addition, coordinating
activities with other local, state, and federal agencies to assist in providing information and make
available support services to crime ridden communities.

Public confidence in the criminal justice systems’ ability to respond to crime in their
community is essential to the system itself. The witness assistance program model provides a
framework which incorporates prudent factors required to build and sustain the publics’
confidence in the criminal justice system. The components of this witness assistance model
framework include: assessing community needs; identifying personnel to be trained, including
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roles and responsibilities; developing a comprehensive system for program development of
public and private sector team members; developing content and a mode for the delivery of
training and other activities; identifying and obtaining resources (i.e. personnel, funding, political
and public support, etc.) required to achieve program objectives; evaluating training of
personnel; assessing outcomes; and enhancing of public awareness.
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