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Abstract

RESIDENT ASSISTANTS AND TITLE IX: PERCEPTIONS, BELIEFS, AND EXPERIENCES
IMPACTING RA HELP-SEEKING BEHAVIOR

By Beth Paris, Ph.D.

A dissertation submitted in partial fulfillment of the requirements for the degree of Doctor of
Philosophy, Educational Leadership, Policy, and Justice at Virginia Commonwealth University.

Virginia Commonwealth University, 2023

Major Director: Dr. Beth Bukoski, Assistant Professor, Department of Educational Leadership

Resident Assistants (RAs) are student employees on campus with significant
responsibility for the safety and success of their peers. While studies are beginning to evaluate
the effects of this complex peer leader role on the wellbeing of student staff, there is little
discussion about their role in Title IX compliance or how they feel about the resources they are
trained to provide to their peers following an incident of prohibited sexual harassment or assault.
Tangential references to the impact of sexual violence response on student staff wellness, and
evaluations of student perceptions of Title IX policy are frequent in the literature, but the RA is a
casual participant in these evaluations, rather than the focus.

As Title IX compliance continues to shift at the federal level, it is important to consider
how employees responsible for Title IX response are affected by this work. RAs provide a
unique perspective on these issues as both student and staff, with several interesting observations
to share about campus climate and policy implementation. This study sought to understand how
RAs feel about Title IX services on their campus, and how their perceptions of this resource for
their students affected their help-seeking behavior if they also experienced Title IX prohibited
conduct while enrolled in college. A nationally representative sample of RA perceptions

gathered via survey and subsequent interviews with RA survivors of Title IX prohibited conduct
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indicated that this population has a different perspective of their resources for support after
sexual violence and that they perceive barriers to access that may not be adequately addressed in
the current literature. RAs in this study offered unique considerations for practitioners interested
in supporting RA access to Title IX and other supportive services on-campus. These results
provide both practitioners and scholars with novel data about this population, never before

captured in the literature.
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Chapter One

On June 23, 2022, I was driving up the coast of the Pacific Northwest to attend a friend’s
wedding, and wandered into a small local coffee shop. I noticed a morning news show’s
retrospective of Title IX on its 50th anniversary on the TV in the corner and chuckled because
even on vacation, my work was following me. By the time I’d sat down with my cold brew, the
long-awaited Notice of Proposed Rulemaking (NPRM) from President Biden’s Department of
Education (ED) had landed in my inbox. As an investigator for Title IX and a researcher of its
effects, the inevitable release of the new rules evoked both a sigh of relief and a subsequent deep
breath. Despite months of hypothesizing and interpreting signals from the administration, my
colleagues and I had been waiting over a year to find out if these several hundred pages would
make a difference for our processes, our campuses, and our students. The anxieties of reviewing
the Trump Administration’s proposed rules in fall of 2018 and the stresses of implementing the
Final Rule released in 2020 were renewed; like many of my colleagues across the country, I
opened the document and began to read.
Positionality

Despite my current role in Title IX, I was raised as a residence life professional in higher
education. I took a somewhat non-traditional path to the profession through a graduate
assistantship which focused on hiring and training Resident Assistants (RAs), and then
supervised a residential community before finding my passion in student conduct. I found an
amazing mentor in residential conduct who matched my values in providing the level of care that
students deserved from our office. While these experiences helped me find work that I enjoyed
and felt confident in doing well, they also kept me in proximity to large housing departments

with hundreds of student staff experiencing life at the bottom of the organizational hierarchy. I
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am entering this research experience with the intention to be aware of how my experiences might
influence my work with participants and my interpretation of the data. My theoretical and
epistemological frameworks were selected to assist with this reflexivity and to ensure that the
outcome remains focused on a practical solution for my colleagues and these students.
Problem Statement and Purpose

Over more than a decade in residence life, I’ve seen the challenges that student staff face
in their unique role. As undergraduates charged with community development, crisis response,
and peer mentorship tasks for anywhere from 20-70 fellow students (Blimling, 2010), it’s clear
that the work that RAs do is important, and also impactful for the students taking the role. But,
amidst an evolving policy climate, RAs have been increasingly charged with heavy university
compliance obligations; RAs are among the few roles on campus specifically named in federal
policy as Responsible Employees identifying, responding to, and reporting Title IX incidents to
their institutions (Mangan, 2021). It’s also well-documented that RAs experience secondary or
vicarious trauma (defined as the stress related to helping or wanting to help a traumatized person;
Lynch, 2017a) similar to that experienced by other first responders (Crivello, 2020; Gill, 2020;
Laverty, 2020; Lynch, 2017b; Maten, 2020).

As a supervisor, I’ve seen RAs struggle with traumatic work experiences and in response,
I developed a protocol for professional staff to support students on-call. I’ve watched student
staff withdrawing from supervisors and friends after experiencing Title IX prohibited conduct,
and avoiding formal channels of reporting and help-seeking for fear of losing their jobs. I’ve
been part of conversations about disciplinary action for RAs trying to connect their peers to Title
IX with the privacy they deserved, because the department’s concern that an RA did not fulfill

their mandated reporting role outweighed any concern for the survivor’s anxieties about seeking
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help. These experiences have strengthened my professional resolve to provide students with
fundamental respect amidst a complicated policy climate and messy institutional power
dynamics. As a scholar, these students and their experiences also motivate my interest in this
topic and have contributed to the design of this study.

This dissertation is designed to answer my questions about the experiences I’ve had
supervising and supporting RAs through traumatic incident response and personal crises, and
hopefully guide supervisors and administrators toward a more humanistic approach to our work.
I sought these answers because they appeared to be missing from the literature; in conversations
with residence life colleagues about this topic, it is clear that many of those who supervise RAs
are not often thinking about their team as a group of students in need of targeted outreach and
support. In an attempt to find empirical data to explore these ideas, I was surprised at how little
research has examined RAs as a unique population for study, despite their federally-defined role
as mandated reporters for their Title IX office.

Moreover, the literature examining the RA role in Title IX compliance and how they
might feel about those responsibilities was even more limited (these gaps will be explored in
Chapter 2). The literature was missing a clear understanding of how Title IX work affects those
supporting its implementation on the ground floor, and if this work affects their perceived access
to resources. One statistic from a survey of RAs grabbed my attention and justified my goals for
this research: among a sample of 305 RAs in one department, over 45% identified as survivors of
sexual assault (Holland, 2019). This is wildly disproportionate to current estimates of sexual
assault prevalence in the general college student population (15-20%; Mancini et al., 2016). I
wondered if this statistic is an anomaly, or if the students most likely to seek out this type of

work to help others are also more likely to have experienced trauma. I also wondered, although it
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was not included in the prior study, how those 137 RAs felt about seeking help from their
campus resources, and how many were also afraid of losing their jobs in the process of getting
support.

Given these gaps in the literature and my personal experiences working with student
staff, I designed this study to broadly examine RAs’ perceptions of Title IX and specifically learn
about their help-seeking experiences after surviving Title IX prohibited conduct. I wanted to
know how RAs perceive the Title IX office as a resource on their campus and if there are barriers
impeding their access to Title IX support that have yet to be addressed by best practices.
Moreover, I wondered if their unique perspective as both students and trained Title IX first
responders had any effect on how they might choose to engage with Title IX if they ever needed
help. My epistemological (critical pragmatism; Given, 2008) and theoretical (Where to Turn
Model; DeLoveh & Cattaneo, 2017) frameworks centered my practitioner perspective throughout
the study and ensured that actionable outcomes remained in focus. The answers to these
questions may help us understand how institutions can meet the Title IX mandate for all students,
including those who are also responding to incidents of sexual harassment and violence on their
campuses.

Study Design
This study sought to answer the research questions below, utilizing a mixed methodology
design in two phases (a survey and interviews):
1. How do RAs perceive Title IX as both Responsible Employees and students?
2. How do RAs who have experienced Title IX prohibited conduct perceive their reporting
options?

3. How do RA survivor perceptions of Title IX influence their help-seeking behaviors?
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4. Are there differences in RA perceptions, beliefs, or experiences by race or gender
identity?

Participants were recruited to complete a brief survey if they have held an RA position
within the past five years; survey data collected included some demographic information about
the participants’ experiences as students and RAs, as well as measures of trust in Title IX
services and help-seeking intentions (more information about the instrumentation is available in
Chapter 3). 44 participants completed all scored portions of the survey. After completing the
survey, participants answered a screening question to determine if they experienced any of the
five categories of Title IX prohibited conduct while enrolled in college; 15 of the 44 (34%)
survey respondents answered this screening question affirmatively. Participants who answered
this question affirmatively were invited to schedule an interview and participate in the second
phase; seven participants registered and six completed an interview (summaries of these
interviews are included in Chapter 4).

The volunteer population in phase 2 is central to many of these research questions. While
very little is known about RA perceptions of Title IX generally, I could not find a single study
that examined the experiences of survivors of sexual violence who were also working as RAs.
Yet in this sample population, one-third of responding participants described experiencing Title
IX prohibited conduct, and half of the interview participants experienced the conduct while
working as an RA (with identified respondents including peers, professional staff, and residents
on their floor). This research begins to capture their unique voices in the literature and open the
door to further inquiry about access to Title IX for specialized populations with related
compliance responsibilities for their campuses. In addition to the survey data gathered in phase 1,

the interview process allowed me to describe the help-seeking decisions of a unique population
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for the first time in the literature. Underlying all of my research questions is a fundamental
question: does the staff experience as a Responsible Employee impact the RA’s experience as a
survivor of Title IX prohibited conduct? RAs are primed to help answer this question for all
scholars and practitioners dedicated to improving institutional response to sexual violence and
supporting students through trauma.

Study Delimitations

The literature gap in this subject area is quite broad, however, the experiences of RA
survivors of Title IX prohibited conduct is the most apparent content gap. I’ve intentionally
narrowed the focus of my study to gather a broad dataset and then elaborate further with
qualitative data from the sub-population of interest. Within the two phases of the proposed study,
I first assessed the perceptions of a sampled population of RAs (or recent graduates) while also
identifying RA survivors from that group for voluntary in-depth interviews in phase 2 (see
Chapter 3 for a detailed methodological plan). These two datasets, and the overlap between
them, provided rich data using a mixed methods design to answer the research questions I’ve
identified.

This study measured the prevalence of sexual violence among the sampled population of
interest for the first time beyond a single-site survey; however, I am not seeking to understand
why participating survivors chose their RA role, or if their victimization experiences influenced
their decision-making in the context of their work. In fact, my interviews for phase 2 participants
evaluated the inverse of that relationship: how the job (their training, incident response,
supervision experiences, etc.) affected their reaction to their own experiences of sexual assault,
harassment, dating violence, domestic violence, or stalking. There was existing research

evaluating the work-related impacts of Title IX response on RAs, as well as how the role may
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affect their overall well-being (Contrini, 2021; Crivello, 2020; Flynn, 2021; Gill, 2020; Holland,
2017; Shetterly, 2018). But unlike these studies examining how RA wellbeing affects their
performance on the job, this study prioritized the RA’s wellbeing above their efficiency in their
mandated reporting role. Whereas prior research focused on how RA perceptions affect their
response to resident student survivors, this study recognized that RAs are also student
participants in their campus community who are also experiencing Title IX prohibited conduct.
Two of the participants I interviewed almost explicitly described this phenomenon as not only
misunderstood by supervisors and Title X, but also underestimated in terms of risk within the
RA role. The RA role in Title IX compliance may be influencing these student employees’ own
help-seeking processes and resource utilization, which is worthy of examination regardless of
how RA survivorship impacts the residents they serve at work.

Additionally, while some participating survivors chose to share specific details of their
prohibited conduct experiences, I avoided soliciting information about their victimization
experiences. Other than reviewing a screening question from the survey to identify which
categories of prohibited conduct are included in Title IX, I did not ask participants to disclose
details of their experiences of sexual violence or harassment; more information about this
decision and its effect on the data is available in Chapter 3. My interview protocol also notified
participants that the details of their victimization experiences need not be disclosed. As a Title IX
investigator, | am trained in trauma-informed interviewing techniques and integrated that
knowledge into my study so that the questions I asked within the semi-structured protocol
reflected best practice. This included modifying questions for clarity, attuning to participant
well-being throughout the interview by allowing for breaks, asking clear and open-ended

questions, and encouraging participants to engage within their comfort level. All participants
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received access to national resources for sexual violence and mental health support, as well as an
offer for support as to how they might navigate campus-based resources (if still enrolled and
interested in this assistance).
Study Significance

This research centered the voices of a unique population in a complex policy climate for
the first time in a context that is wholly independent of the work they do on their campuses.
There is some research (e.g., Holland, 2017) examining the effects of RA perceptions of Title IX
on their work with residents who seek help through housing staff, but I could not find any study
that overtly acknowledged that student staff are experiencing the same prohibited conduct as
their peers. If we have evidence that RA perceptions influence their work with student survivors,
then the effects of these perceptions on their own help-seeking must also be explored. RAs are
experiencing their campus as both students and staft, just as graduate students experience dual
identities and front-line professionals often feel torn between student needs and institutional
obligations (Gerdsen & Walker, 2019; Rosenthal, 2017). The significance of this study is not
only relevant to the administration of Title IX in a continuously dynamic policy climate, but it
starts the conversation about how the heavy lifting of Title IX compliance extends far beyond the
Title IX Coordinator’s reach. Those doing the work with and for us deserve our attention and
support, and this study amplified their voices so that we may learn more about how their needs
are being met, and perhaps also being ignored.

Within the final section of this chapter, I will briefly outline the history of Title IX policy
related to sexual violence response in college settings. This overview is intended to provide a
common language for the remainder of this study and to situate the current policy climate before

evaluating student experiences; however, this research does not examine the policy language or
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the policy processes that created this climate. The reality of this work means that students are
less informed about political changes in the guidance from ED than administrators, therefore, the
detailed history of the law is less likely to be salient to understanding their needs. Evaluating
what RAs know from their own experiences and how they feel is more meaningful for pragmatic
professionals interested in improving access than trying to unilaterally instruct all students about
the nuances of this work. To use a common student affairs colloquialism, before we can address
the climate of Title IX compliance, we have to meet students where they are to understand their
experiences with these processes. By focusing on the perceptions, beliefs, and experiences of
survivors in this unique student leadership role, Title IX and residence life professionals might
better understand how their compliance efforts translate to student knowledge and action. While
we will inevitably continue navigating this dynamic policy climate for years to come, we cannot
focus exclusively on the guidance from Washington D.C. without assessing what it means for
students seeking our help on campus.

Before delving into the policy context and history of Title IX, a common language is
needed to facilitate a baseline of understanding about why these issues are important and why
this topic is likely to remain relevant for the foreseeable future. A brief selection of relevant
definitions is provided below. Where applicable, I will use the U.S. Department of Education’s
definition for a term from the regulation or other guidance such that practitioners engaged in this
work might recognize these terms as utilized in campus policy.

Definitions
Complainant: “an individual who is alleged to be the victim of conduct that could constitute

sexual harassment;” used in this proposal to refer to impacted parties that have reported alleged
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prohibited conduct to their institution (Nondiscrimination on the Basis of Sex in Education
Programs or Activities Receiving Federal Financial Assistance [Final Rule], 2020, p. 30574)
Final Rule: “The final regulations specify how recipients of Federal financial assistance covered
by Title IX, including elementary and secondary schools as well as postsecondary institutions
must respond to allegations of sexual harassment consistent with Title IX’s prohibition against
sex discrimination” (Final Rule, 2020, p. 30026)

Formal complaint. “a document filed by a complainant or signed by the Title IX Coordinator
alleging sexual harassment against a respondent and requesting that the recipient investigate the
allegation of sexual harassment.” (Final Rule, 2020, p. 30574)

Grievance process: an institution’s “procedures providing for prompt and equitable resolution of
complaints that a recipient is discriminating based on sex” (Final Rule, 2020, p. 30028).

Office for Civil Rights (OCR): the regulatory agency within the Department of Education
responsible for administering the Title IX Final Rule (Final Rule, 2020)

Resident Assistant: these are typically undergraduate students responsible for crisis management,
counseling, referral, administrative tasks, teaching, leadership, community building, individual
student assistance and role modeling (Blimling, 2010)

Respondent: “any individual who is reported to be the perpetrator of sexual harassment” (Final
Rule, 2020, p. 30030)

Responsible Employee: “an employee who ‘has the authority to take action to redress the
harassment,” or ‘who has the duty to report to appropriate school officials sexual harassment or
any other misconduct by students or employees,’ or an individual ‘who a student could

reasonably believe has this authority or responsibility.”” (Final Rule, 2020, p. 30038)
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Sexual assault: “rape, fondling, incest, or statutory rape, as those crimes are defined in the FBI’s
Unified Crime Reporting program” (Jeanne Clery Disclosure of Campus Security Policy and
Campus Crime Statistics Act of 1990 [Clery Act], 2014, p. 62759)
Sexual harassment: “conduct on the basis of sex that satisfies one or more of the following: (1)
An employee of the recipient conditioning the provision of an aid, benefit, or service of the
recipient on an individual’s participation in unwelcome sexual conduct; (2) Unwelcome conduct
determined by a reasonable person to be so severe, pervasive, and objectively offensive that it
effectively denies a person equal access to the recipient’s education program or activity; or (3)
Sexual assault, dating violence, domestic violence, or stalking” (Final Rule, 2020, p. 30574).
Sexual violence or Title IX prohibited conduct: used in this study as umbrella terms to
encapsulate conduct that might trigger an institution’s obligations to respond under Title IX.
Survivor: used in this study as an umbrella term to include individuals who experienced sexual
violence or alleged Title IX prohibited conduct, regardless of whether or not their incident was
reported to the university or law enforcement.
A Title IX Policy Primer

Title IX was introduced in 1972 to address discrimination “on the basis of sex” for all
educational institutions receiving federal money (Nondiscrimination on the Basis of Sex in
Education Programs or Activities Receiving Federal Financial Assistance [NPRM], 2022). The
letter of the law was intentionally broad; it not only prohibits discriminatory conduct on the part
of the recipients of federal funds, but it also requires institutions to remedy any conduct on the
basis of sex that effectively denies someone equal access to their programs or activities. Early
case law highlighted the institution’s obligations to avoid using federal resources in a

discriminatory manner and to also provide individuals with protection against the discrimination
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of others (Cannon v. University of Chicago, 1979). Institutions under the 2020 Final Rule are
required to respond to complaints of discrimination on the basis of sex in a manner that is not
“deliberately indifferent” and to work to ensure that the prohibited conduct can be stopped,
remedied, and prevented from reoccurring (Final Rule, 2020). These expectations have evolved
far from the early policy context of Title IX and its original intent.

Senator Birch Bayh sponsored the original legislation for Title IX and cited concerns that
American stereotypes had created schools that did not want to “waste a ‘man’s place’ on a
woman;” in the 50 years since its passing, Title [X’s broad mandate has extended far beyond
school admissions (NPRM, 2022, p. 41393). Subsequent guidance has added requirements for a
designated employee to respond to Title IX concerns (a Title IX Coordinator), a
nondiscrimination policy, specific procedures for responding to sex discrimination complaints,
and protections for students and employees who are pregnant or parenting (U.S. Department of
Education, 2022). Title IX’s 37 words have taken on new meaning, as several federal
administrations have distributed informal guidance and now, implemented official administrative
rules, to enforce the spirit of the mandate.

One can clearly draw the line from these early goals of Title IX and the “deliberate
indifference” standard used in post-2020 policy to assess an institution’s failure to respond
appropriately to reported conduct (Final Rule, 2020). Because of Title IX’s nationwide reach and
the explicit language about federal funding, the Department of Education wields the purse strings
to ensure compliance; a failing institution stands to lose access to all federal financial aid, grants,
and emergency relief funds (Final Rule, 2020). These structures reflect a belief that institutions
using federal money to provide a public good must intervene to ensure that access to that service

is not inhibited by discrimination. The institutional obligation to respond to all discriminatory
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conduct, even beyond those circumstances perpetuated by agents of the institution, is a
recognition of the power dynamics involved in these situations. Institutions have much more to
lose (such as $50,000 fines per Clery Act violation; Clery Act, 2014) and much more capability
to hold their community members accountable than individuals impacted by prohibited conduct
(including access to a range of disciplinary outcomes for student and employee respondents;
Final Rule, 2020).

Title IX did not initially address sex-based harassment (including the sexual violence that
has become synonymous with Title IX in recent years) or discrimination related to gender
identity or sexual orientation. Franklin v. Gwinnett County Public Schools, (1992), Gebser v.
Lago Vista Indep. School District (1998), and Davis v. Monroe County Board of Education
(1999) all evaluated Title IX protections for sex-based harassment and redress after institutional
failures to respond. These cases, among others in recent years, demonstrate that the enforcement
of Title IX extends well beyond the Office for Civil Rights (OCR) in ED. Judicial influence has
also recently weighed in on Title IX protections against discrimination on the basis of sexual
orientation or gender identity. Bostock v. Clayton County (2020) was filed as a violation of Title
VII by an employee terminated for being gay, and still the court determined that employment
discrimination on the basis of sexual orientation is prohibited. Yet the Supreme Court declined to
address a similar case regarding the Title IX protections available to transgender students
(Grimm v. Gloucester County, 2020). However, after the Supreme Court referred the case back to
a lower court, the 4th Circuit ruled in favor of the plaintiff and found that the school’s policy
requiring students to utilize a bathroom based on their assigned sex was discriminatory (Grimm
v. Gloucester County, 2020). Subsequent OCR guidance has cemented the Biden administration’s

interpretation of Title IX as it relates to gender and sexual minorities, which represents a
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significant shift in policy within the proposed rules (Final Rule, 2020; NPRM, 2022; U.S.
Department of Education, 2022").

Courts have also responded to criticism and complaints related to the procedural
requirements of the Final Rule. Victims Rights Law Center v. Cardona (2021) included several
grievances about the administrative changes to Title IX enforcement. While many of the claims
failed scrutiny, the court did determine that one of the sections of the Final Rule was arbitrary
and capricious (the evidence exclusion related to cross-examination; Victims Rights Law Center
v. Cardona, 2021). This ruling in a civil action immediately changed the work of Title IX
administrators nationwide, as the court ordered that institutions must immediately stop excluding
evidence from parties or witnesses not participating in the live hearing (Association of Title IX
Administrators [ATIXA], 2022). It’s clear that judicial interpretation of federal policy as it relates
to administrative requirements will likely continue to transform the way that Title IX is
implemented and perceived for decades.

Title IX has frequently depended upon federal policy for the workplace to direct and
interpret civil rights protections for educational environments. Title VII of the Civil Rights Act
of 1964 prohibits employers from discriminating against employees on the basis of race, color,
religion, sex, or national origin (Civil Rights Act, 1964). However, guidance related to Title IX
in the educational context has shifted more significantly in the last five years, and deviations
from Title VII are becoming more common. For example, the definition of sexual harassment
differs between the two policies. Under the Title IX Final Rule, sexual harassment must be

“severe, pervasive, and objectively offensive such that it effectively denies a person equal

! Some guidance documents issued prior to the 2020 Final Rule have since been rescinded and are only available on
the OCR website as a historical record.
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access,” (Final Rule, 2020, p. 30574). Title VII does not dictate such a stringent standard for
evaluating harassment.

Citing the Davis (1999) standard by which an institution could be held liable for damages
resulting from deliberate indifference to sexual harassment, the Final Rule departed from
previous guidance and the traditional use of “severe, pervasive, or objectively offensive,” (Final
Rule, 2020). A higher threshold limits the types of reports that may be addressed under Title IX
policy and deviates from Title VII’s requirements for harassment on the basis of sex. Thus, an
individual protected by both policies (such as an employee) experiencing prohibited conduct may
encounter different standards by which the conduct could be addressed by the institution;
institutions may also inconsistently interpret policy jurisdiction in order to apply appropriate
grievance procedures. These conflicts between policy and practice, specifically in the residential
college environment, will be explored in Chapter 2.

The experiences of students (and employees) navigating institutional policies, practices,
and procedures to seek support after surviving prohibited conduct are central to this proposed
research. Thus, despite a long history of shifting federal guidance, the existing procedures for
postsecondary institutions will be especially relevant to understanding student perceptions. The
Final Rule procedures have been in effect since August 14, 2020, and are still in effect as of this
publication (Final Rule, 2020). Because the sampled population includes currently enrolled
students (as well as recent graduates who were also subject to Final Rule procedures), these
guidelines are the most salient to our common understanding of policy. The next section will
outline the Final Rule requirements for an institutional grievance process, which describes how a

complainant may pursue a resolution via Title IX.
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The Final Rule Grievance Procedures

Title IX guidance dictates how institutions must respond to incidents of discrimination on
the basis of sex, but the Final Rule in 2020 contained the most prescriptive procedures for
administration of Title IX thus far (Holland et. al, 2020a). Under the current Final Rule, there are
five categories of prohibited conduct that must be addressed by institutions under Title IX:
sexual harassment (including two categories formerly referred to as quid pro quo and hostile
environment), sexual assault, dating violence, domestic violence, and stalking (Final Rule, 2020,
p. 30574). Retaliation is also prohibited by Title IX, and can be addressed as a separate alleged
policy violation if it arises in the context of an ongoing matter (Final Rule, 2020). The Final Rule
provides a number of definitions for roles and stages of the resolution process; in general, an
individual who experienced prohibited conduct is referred to as the complainant, while the
person accused of a policy violation is referred to as the respondent.

In order to be eligible to file a complaint under Title IX, a complainant must be
“participating in or attempting to participate in the education program or activity,” and the
institution must have “substantial control over both the respondent and the context” in which the
alleged conduct occurred (Final Rule, 2020, p. 30574). This jurisdictional change represented a
significant shift from Title IX policy of the past, wherein schools were directed to address any
conduct that “creates a hostile environment” for another student, even if that conduct occurred
off-campus (U.S. Department of Education, 2022). The conduct alleged must also meet a higher
standard under the Final Rule than in prior guidance; conduct that is “severe, pervasive, and
objectively offensive” may be prohibited by Title IX only if it “effectively denies a person equal
access” to the educational program or activity (Final Rule, 2020, p. 30033). In contrast, 2011

guidance from OCR recommended that institutions respond to conduct that “interferes with or
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limits an individual’s ability to participate,” (U.S. Department of Education, 2022). These
conduct and jurisdictional constraints significantly limit the types of incidents that institutions
can address under Title IX; which differed from the types of incidents that institutions were
habitually addressing under pre-2020 policy. In response, many institutions created
supplementary policies and procedures with broader jurisdiction to accommodate complaints of
sex-based misconduct falling outside of the Title IX rules (ATIXA, 2022).

Once an institution receives notice of alleged prohibited conduct, they must respond
meaningfully to the complainant. Supportive measures such as resource referrals or no-contact
directives must be offered equitably to both parties, must be designed to preserve or restore
access to the education program, and may not create an undue burden for the other person(s)
involved (Final Rule, 2020). In many cases, supportive measures are sufficient to restore the
complainant’s equal access to their educational program; however a complainant may also
choose to pursue an informal or formal resolution (Final Rule, 2020). Complainant choice and
autonomy in the beginning of the resolution process is mostly preserved within the Final Rule,
with an important exception. The Title IX Coordinator can begin an investigation without a
participating complainant if a risk to the health or safety of an individual or the campus
community is identified; scholars have expressed concerns about the institution’s role in this
process given how often reports are filed without survivor consent by Responsible Employees
(Holland et. al, 2018; Holland et. al, 2021). This conflict is also frequently discussed in the
literature, and Chapter 2 will review the tensions between survivor autonomy and institutional
response to Title [X.

Complainants who have requested a resolution from their Title IX office can select an

informal resolution, if deemed appropriate for the facts of the case, in which all parties meet with
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a neutral facilitator to determine an agreeable outcome without a full investigation (Final Rule,
2020). Informal resolution options are typically available in less egregious incidents of sexual
harassment, but cannot be offered for incidents in which an employee has allegedly sexually
harassed a student; for all other complainants seeking a resolution, the complainant must request
an investigation in their Formal Complaint (Final Rule, 2020).

The Final Rule prescribes how investigations must be conducted, the types of evidence
permitted and prohibited in the investigation, as well as what information must be shared with
parties and how (Final Rule, 2020). The NPRM released in 2022 has significantly increased
institutional discretion in this area, although there will likely be some adjustments before the rule
is finalized (NPRM, 2022). Students are less likely to understand or seek out details of the
investigative process in their institution’s policy, especially before they need the relevant
information. Therefore, it becomes the responsibility of the institution to clearly outline the
complainant’s rights and responsibilities in the formal resolution process, and the amendments to
the Clery Act (included in VAWA) also dictate how institutions must communicate with
complainants and respondents about the grievance process (Campus Sexual Violence Elimination
Act [Campus SaVE Act], 2011; Clery Act, 2014).

Communication with parties during the investigation is much more prescriptive in the
Final Rule than it has been in prior iterations of Title IX guidance; parties (as well as any
designated advisers) are entitled to review a preliminary report and evidence, and must also
receive a copy of the investigator’s final report summarizing all evidence and facts gathered
(Final Rule, 2020; NPRM, 2022). Changes in the Trump era policy espoused a belief in equitable
procedures for both complainant and respondent; however, the procedural requirements were

almost singularly focused on increasing the rights of the accused in the process, such as live



29

hearings, cross examination, and a required written Formal Complaint (Final Rule, 2020; Moody,
2022). In response, Biden’s NPRM appears to have swung the pendulum back toward the center
while allowing institutions some discretion to continue existing procedures, especially
considering changes to state law that have passed since the Final Rule (Moody, 2022; NPRM,
2022). Time will tell if and how these changes will be finalized in the administrative rule, but it’s
clear that Biden’s priority is addressing what many experts perceive to be an overcorrection in
the Title IX process (Holland et. al, 2020a; Moody, 2022; NPRM, 2022). The impact to campus
operations and student perceptions of Title IX policy are also yet unknown for Biden’s proposal,
but I am concerned that constantly shifting policy guidance is not likely to be beneficial to
students trying to understand their rights. Their perceptions are central to this study; what we’ve
already known about student perceptions will be discussed in chapter 2 and this study’s new
findings will be reviewed in Chapter 4.
Summary and Chapter Roadmap

In summary, this research sought to contextualize and understand how student RAs
perceive the Title IX policy landscape created by the policy and law discussed above, and how
this group may be caught in the crosshairs of employment and potential exploitation. Student
employees operating in the area of Title IX compliance for their peers without sufficient
understanding and access to their own civil rights protections are at risk for prohibited conduct
without recourse or remedy. The limited research available specific to this population called into
question how institutions perceive these students and what beliefs they may hold that have gone
yet unexamined, especially in a context as crucial as Title IX. Additionally, their role as

Responsible Employees in this arena of compliance is not proposed to change under the Biden
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administration’s rules, so their continued work in this area is likely to benefit from a more critical
perspective and examination (NPRM, 2022).

Chapter 2 provides a broad overview of existing literature relevant to the RA’s role in
Title IX compliance, the practice of Title IX policy in residential settings, and the ways in which
students may seek help for Title IX related incidents. I specifically included research that
examined Title IX compliance in residential settings, as well as those studies that evaluated the
effects of the RA role on the students serving their campus community. Additionally, the role of
help-seeking as a construct is central to the research questions, therefore existing research about
models of help-seeking and how survivors navigate supportive services (especially on college
campuses) will lay a foundation for the analysis of the data collected. The literature review
clarifies both a methodological and a content-related gap in our existing knowledge about Title
IX compliance and student employees, such as RAs. Broad, national-level data about perceptions
of these Responsible Employees was previously missing and has been gathered within this study;
this research has also measured the prevalence of sexual violence among a nationally
representative sample of RAs for the first time. The experiences of RA survivors of Title [X
prohibited conduct is missing altogether from the literature, and has been documented within
data collected from the second phase of this study. The research design, methodological, and
epistemological decisions for approaching the study, and steps taken for data analysis will be
discussed in Chapter 3.

Chapter 3 describes how this study answers these questions about the RA population, as
well as the foundational theories and epistemological underpinnings of the research. The specific
steps taken to analyze data collected within each phase of research are also included in this

chapter. These pieces of the puzzle helped clarify how RAs may fit into existing theoretical
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models and also identified gaps that do not address the unique perspective of student employees
with Title IX responsibilities. As institutions struggle to keep up with administrative shifts at the
federal level, it’s important to remember that student and staff populations on their campuses
must not be left behind or overlooked in the process. If all students do not have equal access to

Title IX services, then the fundamental goals of Title IX cannot be met.
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Appendix C: Recruitment

Note: This flier was shared in PNG and PDF file formats via email and social media recruitment,

as summarized in the table below.



205

Audience Posted Via? Date Sent 2" Post 3" Post 4™ Post
ATIXA ListServ Jan 27

ACUHO -1 ListServ/LinkedIn  Jan 31

ASCA ListServ Jan 31

Social Media Pages

Residence Life Professionals Facebook admin Jan26  Feb 13 Mar6 Marl6
ACUHO-I Women in Housing Facebook anon Jan29  Feb 13 Mar6 Mar l6
ASCA Women in Student Conduct Facebook anon Jan29  Feb 13 Mar 16
Student Conduct Professionals Facebook anon Jan29  Feb 13 Mar 16
Equal Opportunity Title IX Facebook anon Jan30  Feb 13 Mar 16
Student Affairs and Higher Ed Pros Facebook anon Jan29  Feb 13 Mar6 Marl6

Emails

Direct emails to staff Email

Fliers were sent to 33 staff supervisors

in residence life departments, as

identified on publicly posted websites.

All posts to social media were shared with groups via a page administrator or using the “Post

Anonymously” feature, such that the researcher’s personal profile was not attached to the study

information.
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